
IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI 
AT INDEPENDENCE 

 
Michael Dinges    ) 

    ) 
Plaintiff,   )  

v.      ) 
)  Case No. 2116CV12037   
) 

      )  Div. 2       
Black & Decker (U.S.), Inc.,  ) 
Individually and d/b/a DeWalt  ) 
Industrial Tool Co.,   ) 
      ) 

Defendant.   ) 
  

PLAINTIFF’S UNOPPOSED MOTION AND SUGGESTIONS IN SUPPORT 
FOR FINAL APPROVAL OF CLASS ACTION SETTLEMENT AND AN 

AWARD OF ATTORNEY’S FEES, AND COSTS 
 
 COMES NOW, Plaintiff, by and through his undersigned counsel and, 

pursuant to Rule 52.08(c) of the Missouri Rules of Civil Procedure, hereby moves 

this Court for an order granting final approval of this class action settlement. In 

support of this Motion, Plaintiff respectfully states as follows: 

 
I. INTRODUCTION 

 
After extensive arm’s length negotiations, Plaintiff and Defendant Black & 

Decker (U.S.), Inc. (“Defendant”) agreed to a settlement which creates a fund that 

provides cash payments directly to all consumers who purchased Defendant’s 

organic bonded abrasive wheels (“Covered Product(s)”)1 in the United State between 

                                                 
1 “Covered Products” means and refers to DEWALT, Porter Cable and Black & Decker brand organic bonded 
abrasive wheels. Capitalized terms used herein have the same definition as those in the Settlement Agreement. 
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the period of June 7, 2015, and February 7, 2022 (the date this Court entered its 

Preliminary Approval Order). See Exhibit 1, Settlement Agreement.  

Following the Court’s entry of the Preliminary Approval Order, the Notice 

Program was immediately started. The Notice Program was a success. Through 

direct notice and widespread electronic notice (utilizing a dedicated website and a 

targeted-notice campaign) there were over five million gross impressions (i.e., 

potential class members that received notice). See Exhibit 2 at ¶9 (Declaration of 

Jessica Jenkins, Simpluris). 

The Class unanimously approved the terms of the Settlement. There were 

60,042 valid claims submitted. Zero objections. And zero opt-outs. Id at ¶¶ 14, 18. 

Plaintiff now moves for final approval of the settlement. The settlement is 

entitled to a presumption of fairness, and moreover, is supported by all factors 

under Missouri law relevant to a finding that it is fair, adequate, and reasonable as 

outlined below. 

II. THE PROPOSED SETTLEMENT 

A. The Settlement Class 

This nationwide settlement includes all persons who purchased the Covered 

Products between June 7, 2015 and February 7, 2022. Excluded from the class are 

(i) all persons who purchased or acquired the Covered Products for resale; (ii) 

Defendant and its employees; (iii) any person who properly and timely opts out 

pursuant to this Agreement; (iv) federal, state, and local governments (including all 

agencies and subdivisions thereof (but employees thereof are not excluded); and (v) 
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any judge who presides over the consideration of whether to approve the settlement 

of this class action and any member of their immediate family. 

 Importantly, class members preserve any and all claims for personal injuries 

that may arise from the use of the Covered Products. 

B. Settlement Payments and Benefits to the Class 

Defendant agreed to pay a maximum amount of $850,000.00, inclusive of all 

cash payments, incentive payments, administrative expenses, costs, and attorney’s 

fees. Class members who submitted a claim form had two options to receive cash 

payments from the settlement fund. 

Under the first option (“Tier 1”), Defendant will provide all class members, 

without proof of purchase, a cash payment of $2.50 per unit purchased up to four 

units for a maximum amount of $10 per household. See Exhibit 1 at § 3.7(i). There 

were 59,993 valid Tier 1 claims submitted. Ex. 2 at ¶20. The average payment per 

claim is estimated to be $5.74. Id. 

Under the second option (“Tier 2”), Defendant will provide all class members, 

with proof of purchase, a cash payment equal to the total amount of such purchases 

up to a maximum benefit amount of $50. Proof of purchase can be made by any of 

the following methods: a receipt, canceled check, or credit card statement/electronic-

statement showing payment. See Exhibit 1 at § 3.7(ii). There were forty-nine (49) 

valid Tier 2 claims submitted. Ex. 2 at ¶20. The average payment per claim is 

estimated to be $22.38.  
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Due to the high volume of claims, § 3.7(iii) of the Settlement was triggered, 

which reduces pro rata the cash payments. However, as further described below 

regarding the reduction of attorney’s fees requested, the pro rata reduction will still 

ensure class members receive meaningful cash payments. 

C. Notice and Administrative Costs 

The settlement pays for all costs of giving notice to the class and all costs of 

settlement administration. See Exhibit 1 at § 8.5. This Court previously approved 

the long-form and short-form notices in its Preliminary Approval Order. The Notice 

Program satisfied the due process requirements pursuant to Rule 52.08(c)(2). 

The robust Notice Program reached at least 70% of the target audience to 

ensure class members were provided with adequate notice to make a claim for the 

cash benefits. See Exhibit 2 at ¶ 8. Additionally, the content of the notice provided 

potential class members with sufficient information to permit an intelligent decision 

about their rights. State ex rel. Byrd v. Chadwick, 956 S.W.2d 369, 385 

(Mo.App.W.D. 1997). The Notice Program was clearly a success.  

The total Administrative Costs is $250,000. See Exhibit 2 at ¶ 21.  

D. Attorney’s Fees and Expenses and Named Plaintiff’s Incentive 
Award 
 

Plaintiff’s counsel undertook this case on a contingency-fee basis and stood 

ready and prepared to litigate this case through trial. Plaintiff’s counsel’s pre-

litigation work and expert consultation was critical in securing an early proposed 

class settlement. Defendant agreed to pay Plaintiff’s counsel reasonable attorney’s 

fees and expenses in an amount not to exceed $250,000. See Exhibit 1 at § 5.1. 

E
lectronically F

iled - Jackson - Independence - M
ay 27, 2022 - 02:26 P

M



5 
 

To ensure class members receive a reasonable cash payment, Plaintiff’s 

counsel is only seeking $197,500 in fees and expenses. This is to ensure that the 

remaining $52,500 (that could have been sought in fees) will go directly to the class.  

In addition, Defendant has agreed to pay an incentive award to the named 

Plaintiff in an amount not to exceed $5,000. See Exhibit 1 at § 5.2. To further 

ensure class members receive maximum cash payments under the circumstances, 

the class representative has agreed to a proposed incentive award of $2,500.  

Thus, this will allow an additional $55,000 to go directly to the class 

members. After administrative costs ($250,000) and proposed class representative 

incentive fees, attorney’s fees, and expenses are accounted for ($200,000), this 

leaves a fund of $400,000 to deliver cash payments to class members. Accordingly, 

this will increase the average payment to class members and therefore lessen the 

impact of the pro rata reduction. Cf Ex. 2 at ¶ 19 - 20 (originally estimating the fund 

to be $345,000). 

E. Changed Practices 

Notably, in addition to the $850,000 payment Defendant was required to 

make, Defendant is also obligated to implement numerous safety practices that will 

protect class members, future consumers, and the public. While not recognized in a 

dollar amount, the changed practices Defendant is obligated to undertake has 

substantial monetary and safety value. See Exhibit 1 at § 4. 

Specifically, Defendant will be required to affix a prominent expiration date 

on all future-manufactured abrasive wheels. See Exhibit 1 at § 4.1. Additionally, 
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Defendant will be required to include a warning and instructions in its power-tool 

manuals about the expiration date. See Exhibit 1 at § 4.2. Lastly, Defendant will be 

required to explain on its website the meaning of the expiration date on its abrasive 

wheels. See Exhibit 1 at § 4.3. These safety changes, although not reduced to a 

dollar figure, have substantial value because they will lead to, inter alia, the 

removal of dangerous products from the market and will help to prevent consumer 

injuries.  

Defendant began the process of implementing these safety enhancements 

upon the entry of this Court’s Preliminary Approval Order. See Exhibit 3 

(Declaration of Jeff Grant, Black & Decker, Inc. Safety Assurance Manager). As one 

example, on the next page is an exemplar of additions made to the power-tool 

manual relating to the “Do’s and Don’ts” section. The first “Don’t” now instructs 

users: “DON’T use a wheel that is past its expiration (EXP) date as marked 

near center of wheel, if provided.” 

 

 

 

[see below] 
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These are changes that would not be achievable absent a settlement. 
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III. ARGUMENT 

A. The Class Action Settlement Process 

A class action may not be dismissed, compromised, or settled without court 

approval. Rule 52.08(e). The typical process for approval of a class action settlement 

compromises three steps: (1) preliminary approval of the proposed settlement; (2) 

dissemination of mailed and/or published notice of the settlement to the class; and 

(3) a formal fairness or final-approval hearing, at which the class members can be 

heard regarding the settlement, and at which evidence and argument concerning 

the fairness, adequacy, and reasonableness of the settlement is presented. 

The first two steps have been completed here. The Court issued its 

Preliminary Approval Order on February 7, 2022. Notice has been given to the class 

in accordance with that Order. See Exhibit 2. The Notice Program included (1) 

direct mail notice to known class members (Id. at ¶¶ 4-7), (2) wide-spread digital 

notice (Id. at ¶¶ 8-10), (3) electronic notice through a dedicated website (Id. at ¶ 11), 

and (4) a toll-free hotline (Id. at ¶ 12). The Notice Program was a success and was 

calculated to reach a substantial percentage of the class, and provided the best 

notice practicable under the circumstances. See Byrd, 956 S.W.2d at 385-386. 

The Court is now called upon to make a final determination as to the 

fairness, reasonableness, and adequacy of the settlement as a whole. Based on all 

the applicable criteria, the settlement should be finally approved. 
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B. The Settlement is Fair, Reasonable, and Adequate 

“Because settlement of a class action, like settlements of any litigation, is 

basically a bargained exchange between the litigants, the judiciary’s role is properly 

limited to the minimum necessary to protect the interests of the class and the 

public.” Little Rock School District v. Pulaski County Special School District No. I, 

921 F.2d 1371, 1388 (8th Cir. 1990). “[T]he Court's intrusion upon what is otherwise 

a private consensual agreement negotiated between the parties to a lawsuit must be 

limited to the extent necessary to reach a reasoned judgment that the agreement is 

not the product of fraud or overreaching by, or collusion between, the negotiating 

parties, and that the settlement, taken as a whole, is fair, reasonable and adequate 

to all concerned.” E.E.O.C. v. McDonnell Douglas Corp., 894 F.Supp. 1329, 1333 

(E.D. Mo. 1995) (citing Officers for Justice v. Civil Service Comm'n, 688 F.2d 615, 

625 (9th Cir.1982), cert. denied sub nom., Byrd v. Civil Service Comm'n, 459 U.S. 

1217 (1983)). 

In assessing the fairness, reasonableness, and adequacy of the settlement, 

the following factors are considered: “(1) the existence of fraud or collusion behind 

the settlement; (2) the complexity, expense, and likely duration of the litigation; (3) 

the stage of the proceedings and the amount of discovery completed; (4) the 

probability of the plaintiffs success on the merits; (5) the range of possible recovery; 

and (6) the opinions of class counsel, class representatives and absent class 

members.” Bachman v. A.G. Edwards, Inc., 344 S.W.3d 260, 266 (Mo. App. 2011) 
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(quoting Ring v. Metro. St. Louis Sewer Dist., 41 S.W.3d 487, 492 (Mo. App. 2000)). 

The settlement here easily meets these standards. 

1. There was No Fraud or Collusion  

Negotiations were conducted by plaintiff’s counsel, experienced in pursuing 

and litigating complex class actions, and defense counsel similarly experienced in 

defending such cases. Both sides came to the table armed with fully developed 

knowledge of the facts and issues at stake. Both sides vigorously advocated for their 

own positions. Only after much negotiation was agreement reached. Moreover, the 

parties reached agreement on the terms of settlement for the class prior to and 

independent of their agreement pertaining to caps for attorneys' fees, expenses and 

the class representative service award. Thus, there was “no potential conflict of 

interest with the class members (that is, negotiating a large award as an incentive 

to settle).” Heilman v. Perfection Corp., 93 F. Supp.2d 1311, 1312 (W.D. Mo. 2000). 

“When, as in the instant case, there is no evidence of fraud, collusion, 

overreaching or unreasonableness by the parties, a court should not intrude upon 

the settlement in question, particularly where it has been achieved through 

extended negotiations, carefully selected criteria, and complex calculations.” 

McDonnell Douglas Corp., 894 F.Supp. at 1334 (cleaned up) (quoting EEOC v. 

Pennsylvania, 772 F.Supp. 217, 220 (M.D. Pa. 1991), aff'd, 977 F.2d 738 (3d 

Cir.1992)). 
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2. Complexity, Expense and Duration 

Had this case been litigated through the class-certification stage and trial, it 

would have been complex, expensive, and lengthy. Fortunately, the parties realized 

early on that these expenses would be better utilized through a class-wide 

settlement. Even still, the complexity, expense, and likely duration of the litigation 

would have been significant. This is a consumer product defect case which sought 

class-action status. By its very nature, the case was complex. It involved the 

consultation with engineers, material scientists, and warning experts. Had each 

expert needed to prepare a report and be deposed, as well as counter Defendant’s 

experts, the expert costs of litigation would have been significant. Additionally, 

Plaintiff would have been required to depose numerous corporate representatives 

and in-house manufacturing, design, and sales representatives of Defendant.  

The discovery and liability phase of this case would have taken more than a 

year to litigate. The class certification and choice-of-law briefing would have been 

equally extensive and time-consuming. In short, this is a complex, expensive, and 

(would have been a) lengthy case that was resolved at an early stage which inured 

to the benefit of the class. Thus, this factor favors final approval. 

3. Stage of the Proceedings and Amount of Discovery Completed 

Although this case was resolved early on, both sides had more than enough 

information to engage in arm’s length, good-faith negotiations. An early resolution 

allowed for the parties to preserve resources and focus on procuring robust benefits 

for the class. Throughout negotiations both sides had sufficient knowledge about the 
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merits of each party’s case and the attendant risks of a dismissal or inability to 

certify a nationwide class. More still, the fact that the proposed settlement provides 

the class with more remedies, see e.g., Exhibit 1 at § 4, than they would have been 

able to achieve at trial shows that the settlement was the product of arm’s length 

negotiations. Put simply, the parties were able to make an informed assessment 

and evaluation of the merits and the probable future of the litigation to base an 

intelligent assessment of the settlement proposal.  

4. Probability of Success and 5. Range of Recovery 

“The most important consideration…is the strength of the plaintiffs case on 

the merits balanced against the offered settlement.” Bachman, 344 S.W.3d at 26 

(quoting Ring v. Metro St. Louis Sewer Dist., 41 S.W.3d 487, 492 (Mo.App. E.D. 

2000). Here, the terms of the settlement, viewed against the risks, are significant.  

Despite substantial obstacles to providing any relief to class members, the 

settlement offers immediate and complete relief. The reimbursement payments 

offered under the terms of the settlement are the type of relief Plaintiff hoped to 

obtain at trial, assuming he prevailed. Class members who purchased Covered 

Products will receive on average $5.74 without proof of purchase. And, class 

members who purchased Covered Products and can show proof of purchase will 

receive on average $22.38. See Exhibit 2 at ¶20. These dollar figures will increase 

once the additional $55,000 is accounted for. See Supra II.D. Considering the small 

cost of each abrasive wheel and the typical use by consumers, these cash payments 

provide a meaningful reimbursement value. 
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This reimbursement is a significant victory for class members given the 

uncertainty whether Plaintiff would have prevailed at trial and on appeal. Class 

members may have been subject to unique defenses that could have severely limited 

their ability to recover.  

What’s more, the change-in-practices requirements that Defendant is 

required to undertake provides substantial relief to the class members and public. 

See Exhibit 1 at § 4.  Lastly, all class members retain their right to pursue personal 

injury claims. See Exhibit 1 at § 2.23.   

When the risks and uncertainties inherent in this litigation are balanced 

against the benefits provided by the settlement, it is clear that the settlement is 

fair, reasonable, and adequate. See, e.g., Doyle v. Fluor Corp., No. ED 98462, 2013 

WL 150807, at *3 (Mo. App. E.D. Jan. 15, 2013) (trial court properly considered that 

“there was no guaranty that the Plaintiffs would succeed or recover as much [at 

trial] as the settlement offered them.”); Ring, 41 S.W.3d at 493 (“trial court was 

entitled to take into account the delays and risks of protracted litigation and the 

benefits of certainty of settlement compared to the uncertainty of litigation.”); In re 

BankAmerica, 210 F.R.D. 694, 701 (E.D. Mo. 2002) (“As courts have recognized, 

when considering settlement agreements they should consider the vagaries of 

litigation and compare the significance of immediate recovery by way of the 

compromise to the mere probability of relief in the future, after protracted and 

expensive litigation. In this respect, it has been held proper to take the bird in the 

hand instead of a prospective flock in the bush.”).  
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6. Opinions of Class Counsel, Class Representative, and Absent Class 
Members 
 

Class Counsel have years of experience prosecuting and defending complex 

product and consumer cases. Class Counsel have a comprehensive knowledge of the 

facts and legal issues pertaining to both claims and defenses, and more than a 

sufficient basis for an intelligent assessment of the settlement. Based on their 

knowledge of the case and the applicable law, as well as their experience in similar 

consumer class actions, Class Counsel believe the settlement is fair, reasonable, and 

adequate. “Although the Court is not bound by counsel’s opinion, the opinion is 

nevertheless entitled to considerable weight.” McDonnell Douglas Corp., 894 

F.Supp. at 1335 (citing Cotton v. Hinton, 559 F.2d 1326, 1330-1331 (5th Cir.1977); 

In re Federal Skywalk Cases, 97 F.R.D. 380, 389 (W.D. Mo.1983)); In re 

BankAmerica, 210 F.R.D. at 7 (same).  

The class representative approved of this settlement and stood prepared to 

represent the class through merit discovery, class certification, and trial. 

The absent class members unanimously approved the settlement. There were 

over 60,000 valid claims submitted, zero objections, and zero opt outs. This response 

speaks to the quality of the settlement for the class.  

Accordingly, based on the terms of the settlement and the class’s favorable 

reaction to it, the settlement easily satisfies the factors for granting final approval. 

C. Attorney’s Fees 

This Court has discretion under 52.08(e) to approve attorney’s fees included 

in the proposed settlement. Courts should look at a number of factors when 
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determining the appropriateness of attorney’s fees, including the size of the total 

recovery on behalf of the class caused by class counsel’s efforts, the time and effort 

spent by class counsel on the case, and the percentage of the total recovery 

comprised by attorney’s fees. State ex rel. Byrd v. Chadwick, 956 S.W.2d 369, 388 

(Mo.App.W.D. 1997). It is also important for courts to make sure that attorney’s fees 

are the product of arm’s length negotiations between Class Counsel and Defendant, 

and that the settlement amount determined the amount of attorney’s fees and not 

vice versa. Id. 

It is a generally accepted principle that an attorney whose work creates a 

common fund is “entitled to a reasonable fee . . . taken from the fund.” Goldberger v. 

Integrated Resources, Inc., 209 F.3d 43, 47 (2d Cir. 200); see also Boeing Co. v. Van 

Gemert, 444 U.S. 472, 478 (1980) (noting that common fund cases are the exception 

to the general rule that litigants pay their own expenses and citing numerous court 

opinions to support this proposition). However, no general rule can be articulated on 

what is a reasonable percentage. 

A court may use its discretionary powers to determine what is a reasonable 

and fair award from a common fund, where the fund itself represents the 

benchmark from which reasonableness is measured. Usually 50 percent of the fund 

is the upper limit on a reasonable fee award from a common fund, in order to assure 

that fees do not consume a disproportionate part of the recovery obtained for the 

class, though somewhat larger percentages are not unprecedented. Beech Cinema, 

Inc. v. Twentieth Century Fox Film Corp., 480 F. Supp. 1195 (S.D. N.Y. 1979), 
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judgment aff'd, 622 F.2d 1106, 6 Fed. R. Evid. Serv. 214 (2d Cir. 1980) 

(approximately 53% of settlement fund awarded); see also Greene v. Emersons Ltd., 

Fed. Sec. L. Rep. (CCH) ¶93263, 1987 WL 11558 (S.D. N.Y. 1987) (securities) (46.2% 

of common fund awarded). 

Empirical studies show that, regardless of whether the percentage method or 

the lodestar method is used, fee awards in class actions average around one-third of 

the recovery. See McNeely v. National Mobile Health Care, LLC, 2008 WL 4816510 

at *15 (W.D. Okla. 2008) (quoting Newberg on Class Actions) (certifying a class of 

nursing home residents who had allegedly been deceived by the defendant 

insurance company, and preliminarily approving the settlement and fee request of 

plaintiffs’ counsel, pending a full fairness hearing); In re Top Tankers, Inc. 

Securities Litigation, 2008 WL 2944620 at *13 (S.D. N.Y. 2008) (quoting Newberg 

on Class Actions) (approving settlement and attorney’s fees agreement). Missouri 

courts also agree that “in cases involving complex litigation or in the class action 

context, a one-third contingent fee award is not unreasonable.” Bachman v. A.G. 

Edwards 344 S.W.3d 260, 267 (Mo. App. S.D. 2011) (string citing, “In re Rite Aid 

Corp. Sec. Litig., 146 F. Supp. 2d 706, 735 (E.D. Pa 2001) (noting that in a study of 

289 settlements ranging from under $1 million to $50 million, the average 

attorney’s fees percentage is 31.71%, and the median is one-third); In re U.S. 

Bancorp Litig., 291 F.3d 1035, 1038 (8th Cir. 2002) (no abuse of discretion in 

awarding 36% of $3.5 million recovery to class counsel).” 
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Turning to this case, the settlement is a result of arm’s length negotiations in 

which the terms of the settlement were determined prior to discussion regarding 

attorney’s fees. This case offers relief to over 60,000 class members. This settlement 

will deliver a $400,000 benefit fund in cash payments directly to class members. In 

addition, although not recognized in a dollar figure, the changed-practices 

requirement Defendant is obligated to undertake provides substantial value to the 

class and the public. These enhanced safety measures are aimed at preventing a 

current and/or future consumer from being catastrophically injured. If these safety-

enhancement measures were distilled to a dollar figure it would not be difficult to 

imagine they would be in excess of one-million dollars.2 

As part of the settlement, Defendant has agreed not to oppose Class 

Counsel’s fee request up to $250,000, inclusive of all costs and expenses. To ensure 

even more cash flows directly to class members, Class Counsel is only seeking 

$197,500, inclusive of all costs and expenses.3 This amount represents 

approximately 23.24% of the Settlement Fund. This percentage is well within the 

range of reasonableness for payment of attorney’s fees in class actions. “A fee of 20-

25%, such as is requested here, has been approved in many cases as a ‘benchmark’ 

for recovery.” Byrd, 956 S.W.2d at 388; see also Bachman, 344 S.W.3d at 267 

(affirming one-third contingent fee); In re Texas Prison Litigation, 191 F.R.D. 164 

                                                 
2 For example, if a consumer were to unknowingly use an expired abrasive wheel and suffer a catastrophic injury 
(e.g., loss of limb or death) the medical expenses and economic losses for a single individual could easily eclipse 
one-million dollars. Thus, the safety enhancements have meaningful and substantial value in preventing the loss of 
life or limb. 
3Class Counsel incurred $1,252.33 in expenses. 
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(W.D. Mo. 1999)(awarding attorney’s fees of approximately 40% of the common 

fund); Johnson v. Casey’s Marketing Company, No. 15-03086, 2015 WL 12806576 *1 

(W.D. Mo. Dec. 12, 2015) (approving up to one-third of the settlement fund). 

As demonstrated above, Class Counsel has expended considerable time and 

energy on this novel consumer class action. The work of Class Counsel has resulted 

in meaningful cash payments directly to class members. More still, through the 

institution of this litigation and settlement, Class Counsel and the class 

representative have initiated a sea change in the power-tool industry that will 

undoubtedly make future consumers and the public safer when utilizing abrasive 

wheels such at issue here. Through this settlement and as a result of the changed 

practices that Defendant is required to undertake (i.e., putting a clear expiry date 

on the wheels, see Ex. 3), it should become—assuming arguendo it wasn’t already—

the requisite standard of care for other manufacturers.  

Because the time and effort devoted by Class Counsel is significant, a 

reasonable percentage of total recovery is devoted to attorney’s fees, the size of 

recovery is substantial, and the settlement transaction was the result of arm’s-

length bargaining, this Court should grant approval of the attorney’s fee portion of 

the proposed settlement. 

D. Incentive Award for Class Representative 

Similarly, the incentive award for the Plaintiff is reasonable. Defendant has 

agreed to pay an incentive award to the named Plaintiff in an amount not to exceed 
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$5,000. See Exhibit 1 at § 5.2. Plaintiff has agreed to accept $2,500 as a proposed 

incentive award to ensure class members receive robust benefits. 

This is consistent with and well below incentive awards approved by other 

courts. See Tussey v. ABB, Inc., 2012 WL 5386033 (W.D. Mo. Nov. 2, 2012) 

(approving $25,000 service awards for the three class representatives); Wolfert v. 

UnitedHealth Group, Inc., No. 08-CV-01643, at *4 (E.D. Mo. Aug. 21, 2009) 

(approving an incentive award of $30,000).  

Accordingly, this Court should grant approval of the incentive award to 

Plaintiff. 

IV. CONCLUSION 

As noted above, there is a presumption of fairness that attends class action 

settlement negotiations conducted at arms-length. There is no basis for overcoming 

that presumption here. Continuing with litigation carries a real risk of unfavorable 

court rulings that would afford no relief to class members. This settlement, by 

contrast, prevents that possibility while guaranteeing that class members will 

receive cash payments and it provides for meaningful safety enhancements in the 

power-tool industry that addresses the fundamental defect challenged by Plaintiff. 

By securing this favorable settlement, Class Counsel has vigorously 

represented the interests of the class. Likewise, the class representative has 

represented the class fairly and adequately, giving up his time and disclosing his 

identity to secure relief that benefits numerous members of the class. Final approval 

of the settlement is therefore in the best interests of the class members.  
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Wherefore, Representative Plaintiff, individually and on behalf of the 

proposed settlement class, prays that this Honorable Court enter an Order and 

Judgment of Final Approval of the Class Action Settlement, as well as grant such 

other and additional relief as the Court may deem just and appropriate. 

 
Respectfully submitted,  
 
HUMPHREY, FARRINGTON & McCLAIN, P.C. 

 
/s/ Paul D. Anderson     
Kenneth B. McClain  #32430 
Paul D. Anderson   #65354 
221 W. Lexington, Suite 400 

     Independence, Missouri 64050 
     Telephone: (816) 836-5050 
     Facsimile: (816) 836-8966 

kbm@hfmlegal.com 
pda@hfmlegal.com       

     ATTORNEYS FOR PLAINTIFF 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that on this 27th day of May, 2022, I electronically filed the 

foregoing with the Clerk of the Court using CM/ECF system which sent notification 

to all counsel of record. 

 
/s/ Paul D. Anderson    

       ATTORNEY FOR PLAINTIFF 
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This Class Settlement Agreement (“Agreement”) is entered into by and between:  (i) Plaintiff 

Michael Dinges (“Plaintiff” or “Settlement Class Representative”), for himself and on behalf of 

the Settlement Class; and (ii) Defendant Stanley Black & Decker, Inc.  (All capitalized terms 

used herein are as defined in Section 2.)   

1. RECITALS

1.1 The Settlement Class Representative alleges that Defendant failed to provide

sufficient information regarding the expiration date of the Covered Products.  Settlement Class 

Representative further alleges that he and the proposed class members would have paid less for 

the Covered Products if they had known additional information regarding the expiration date.    

1.2 The Settlement Class Representative believes that the claims have merit.  

However, the Settlement Class Representative and Settlement Class Counsel recognize and 

acknowledge the expense and length of continued proceedings necessary to prosecute the claims 

through trial, appeals, and ancillary actions.  They also have taken into account the uncertain 

outcome and the risk of any litigation, as well as the difficulties and delays inherent in such 

litigation.  They believe that the settlement set forth in this Agreement confers substantial 

benefits upon the Settlement Class.  Based upon their evaluation, they have determined that the 

settlement set forth in this Agreement is fair, adequate, and reasonable, and in the best interests 

of the Settlement Class members. 

1.3 Defendant has denied and continues to deny all liability with respect to any and 

all of the Released Claims and the facts alleged in support thereof and has denied and continues 

to deny all charges of wrongdoing or liability arising out of or relating to any conduct, acts, or 

omissions alleged or that could have been alleged.  Defendant’s willingness to resolve the 

Released Claims on the terms and conditions embodied in this Agreement is based on, among 

other things:  (i) the time and expense associated with litigating the Released Claims through 

trials and any appeals; (ii) the benefits of resolving the Released Claims, including limiting 

further expense, inconvenience, and distraction, disposing of burdensome and litigation, and 

permitting Defendant to conduct its business unhampered by the distractions of continued 

litigation; and (iii) the uncertainty and risks inherent in any litigation. 
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1.4 This Agreement is the product of arms-length, informed, and vigorously-

contested settlement discussions.  Before and during the settlement discussions, the Parties had 

an arms’-length exchange of sufficient information to permit the Settlement Class Representative 

and Settlement Class Counsel to evaluate the claims and potential defenses and to meaningfully 

conduct informed settlement discussions 

1.5 The Parties negotiated and reached agreement on the maximum amount of Class 

Counsel attorneys’ fees and expenses only after reaching agreement on all other material terms 

of this Agreement.   

1.6 Based upon the discovery and investigation to date and evaluation of the facts and 

law relating to the matters alleged, Settlement Class Representative and Settlement Class 

Counsel have agreed to settle, subject to court approval, the claims asserted pursuant to the 

provisions of this Agreement.  In so doing, Settlement Class Representative and Settlement Class 

Counsel have considered the terms of this Agreement, the numerous risks of continued litigation 

and other factors, including but not limited to the following: (i) the expense and length of time 

necessary to prosecute an action through trial; (ii) the uncertainty of outcome at trial and the 

possibility of an appeal by either side following the trial; (iii) the possibility that a contested class 

might not be certified, and, if certified, the possibility that the class could be decertified or that 

such certification would be reversed on appeal; (iv) the fact that Defendant would file a motion 

to dismiss or a motion for summary judgment that, if granted, would dispose of all or many of 

the claims; and (v) the benefits being made available to the Settlement Class members under the 

terms of this Agreement. 

1.7 NOW THEREFORE, subject to Court approval, as hereinafter provided, it is 

hereby stipulated and agreed by the Parties that, in consideration of the promises and covenants 

set forth in this Agreement, the claims shall be settled and compromised upon the terms and 

conditions contained herein.   

2. DEFINITIONS 

The definitions contained herein shall apply only to this Agreement and shall not apply to 

any other agreement, including, without limitation, any other settlement agreement, nor shall 
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they be used as evidence, except with respect to this Agreement, of the meaning of any term.  

Furthermore, each defined term stated in a singular form shall include the plural form, and each 

defined term stated in a plural form shall include the singular form.  As used in this Agreement, 

in addition to any definitions elsewhere in this Agreement, the following terms shall have the 

meanings set forth below: 

2.1 “Action” means and refers to Plaintiff’s allegations against Stanley Black & 

Decker, Inc. in Case No. 2116-CV12037 filed in the Circuit Court of Jackson County, Missouri. 

2.2 “Agreement” means and refers to this settlement agreement. 

2.3 “Benefit Amount” means and refers to the amount to be paid to each 

Participating Claimant under the terms of this Agreement.   

2.4 “Claim Form” means and refers to a claim form approved by the parties and the 

Court.   

2.5  “Claims Period” means and refers the 60-day period of time following the 

commencement of the Notice Program during which period Settlement Class members may 

submit a completed Claim Form.   

2.6 “Class Period” means and refers to June 7, 2015 through the entry of the 

Preliminary Approval Order. 

2.7 “Covered Products” means and refers to DEWALT, Porter Cable, and Black & 

Decker brand organic bonded abrasive wheels.   

2.8 “Court” means and refers to the Circuit Court for Jackson County, Missouri. 

2.9 “Defendant” means and refers to Defendant Stanley Black & Decker, Inc. 

2.10 “Email Notice” means and refers to the email notice approved by the parties and 

the Court. 

2.11 “Final Approval Hearing” means and refers to the hearing that is to take place 

after the entry of a Preliminary Approval order, the implementation of the Notice Program, and 

the expiration of the Claims Period for purposes of: (i) determining whether the Agreement 

should be approved as fair, reasonable, and adequate, and in the best interests of the Settlement 
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Class members; (ii) entering the Final Approval Order; and (iii) ruling upon an application for an 

award of attorneys’ fees, costs, and incentive payment. 

2.12 “Final Approval Order” means and refers to the Court’s judgment and order(s) 

granting final approval to the settlement and awarding attorneys’ fees, costs, and expenses.   

2.13 “Final Effective Date” means and refers to the latest of the following:  (i) the 

date of final affirmance of the Final Approval Order following any and all appeals of such Order; 

(ii) the date of final dismissal with prejudice of any and all appeals from the Final Approval 

Order; and (iii) if no appeal is filed, the expiration date of the time for filing or noticing any valid 

appeal from the Final Approval Order. 

2.14 “Long Form Notice” means and refers to the full notice approved by the parties 

and the Court. 

2.15  “Notice Program” means and refers to the notice procedures set forth in Section 

8. 

2.16 “Opt Out” means a request by a Settlement Class member to be excluded from 

the Settlement Class by following the procedures set forth in this Agreement. 

2.17 “Opt Out Period” means and refers to the 45-day period of time following the 

commencement of the Notice Program during which period Settlement Class members may 

exercise the right to Opt Out of the Settlement Class pursuant to the provisions of Section 9. 

2.18 “Participating Claimants” means and refers to members of the Settlement Class 

who submit timely, complete, and valid Claim Forms and who are determined by the Settlement 

Administrator to be eligible for benefits under this Agreement. 

2.19 “Parties” means and refers to Defendant and the Settlement Class 

Representative, on behalf of the Settlement Class. 

2.20 “Person” means and refers to any individual, proprietorship, corporation, 

partnership, association, trustee, unincorporated association, or any other type of legal entity. 

2.21 “Post Card Notice” means and refers to the mail notice approved by the parties 

and the Court. 
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2.22 “Preliminary Approval Order” means and refers to the Court’s order granting 

preliminary approval of this Agreement. 

2.23  “Released Claims” means and refers to any claim, liability, right, demand, suit, 

matter, obligation, lien, damage, punitive damage, exemplary damage, penalty, loss, cost, 

expense, debt, action, or cause of action, of every kind and/or nature whatsoever whether now 

known or unknown, suspected or unsuspected, asserted or unasserted, latent or patent, which any 

Releasing Party now has, or at any time ever had, regardless of legal theory or type or amount of 

relief or damages claimed, which:  (i) in any way arises out of, is based on, or relates in any way 

to representations pertaining to the expiration date of the Covered Products; and/or (ii) is asserted 

in the Complaint filed in this Action.  However, Released Claims shall not include any claims for 

personal injury. 

2.24 “Releasing Parties” means and refers to the Settlement Class and its members, 

agents, attorneys, partners, joint venturers, affiliates, predecessors, successors, spouses, heirs, 

assigns, insurers, and any other Persons or entities claiming by or through the Settlement Class, 

in their capacities as such. 

2.25 “Released Parties” means and refers to Defendant and all other Persons. 

2.26  “Settlement Administrator” means and refers to the class action administration 

firm identified by the Parties and approved by the Court to administer and oversee the notice 

program and the claims administration, as described in this Agreement.  

2.27 “Settlement Class” means and refers to all Persons who purchased one or more 

Covered Products during the Class Period.  Excluded from the Settlement Class are: (i) all 

Persons who purchased or acquired the Covered Products for resale; (ii) Defendant and its 

employees; (iii) any Person who properly and timely opts out pursuant to this Agreement; (iv) 

federal, state, and local governments (including all agencies and subdivisions thereof (but 

employees thereof are not excluded); and (v) any judge who presides over the consideration of 

whether to approve the settlement of this class action and any member of their immediate family. 

2.28 “Settlement Class Counsel” means and refers to Humphrey, Farrington, & 

McClain, P.C. 
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2.29 “Settlement Class Representative” means and refers to Michael Dinges. 

2.30 “Settlement Fund” means and refers to all proceeds that are required to be 

deposited by Defendant pursuant to subsections 12.1, 12.2, and 12.3 of this Agreement. 

2.31 “Settlement Orders” means and refers to the orders entered to implement the 

terms of this Agreement, including, but not limited to, the Preliminary Approval Order and the 

Final Approval Order.  

3. MONETARY BENEFITS 

3.1 Settlement Administrator.  The Settlement Administrator shall have the sole 

authority to administer the settlement.  The Settlement Administrator shall carry out its duties in 

strict accordance with the procedures set forth in this Agreement and shall have the responsibility 

to address fraudulent and suspicious claims.  Any Party may move the Court to compel such 

compliance. 

3.2 Maintenance Of Records.  The Settlement Administrator shall maintain 

complete, accurate, and detailed records regarding the administration of the Settlement Fund.  

3.3 Settlement Fund Costs.  All reasonable and necessary costs of administering the 

settlement shall be paid out of the Settlement Fund.  

3.4 Submission Of Claims.  At any time prior to the expiration of the Claims Period, 

members of the Settlement Class may submit a Claim Form to the Settlement Administrator by 

mail or through the settlement website pursuant to the directions on the Claim Form. 

3.5 Collection Of Claims.  The Settlement Administrator shall collect and log the 

Claim Forms postmarked and/or received on or before expiration of the Claims Period.  

3.6 Evaluation Of Claims.  Within 20 days after the Final Effective Date, the 

Settlement Administrator shall determine whether each submitted Claim Form requires further 

information or confirmation.  Claimants shall have 15 days to respond to any request from the 

Settlement Administrator for further information or confirmation.  To avoid unreasonable delays 

for other claimants, the failure to satisfactorily respond within this 15-day period shall result in 

the denial of the claim.  The Settlement Administrator shall use adequate and customary 
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procedures and standards to prevent the payment of fraudulent claims, to deny Claim Forms that 

contain evidence of waste, fraud, or abuse, and to pay only legitimate claims.   

3.7 Determination Of Benefits.  Within 20 days after the completion of the 

evaluation described in Section 3.6 (including evaluation of any claimant responses), the 

Settlement Administrator shall determine each Participating Claimant’s Benefit Amount in 

accordance with the following: 

 (i) Tier 1 –Without Proof of Purchase.  Participating Claimants who do not 

submit Proof of Purchase shall receive a payment of $2.50  per unit purchased up to four units of 

Covered Products for a maximum Benefit Amount of $10 per household (regardless of how 

many persons live in the household and regardless of the total number of household purchases);  

and  

 (ii) Tier 2 – With Proof of Purchase.  Participating Claimants who submit Proof 

of Purchase for one or more Covered Products shall receive a payment equal to the total amount 

of such purchases up to a maximum Benefit Amount of $50.      

 (iii)  if the calculations in subsections (i) and (ii) would cause the total monetary 

cost of the settlement (including notice and administration expenses, attorneys’ fees, costs, 

incentive payment, and payments to Participating Claimants) to exceed $850,000, the Benefit 

Amounts shall be reduced pro rata so that the maximum settlement amount is not exceeded. 

3.8 Notification Of Proposed Benefits.  The Settlement Administrator shall 

promptly report its determination of the number of Participating Claimants and the calculation of 

the Benefit Payments, pursuant to Section 3.7, to Settlement Class Counsel and to Defendant.  

3.9 Objections To The Proposed Benefits.  Settlement Class Counsel and 

Defendant shall have 10 calendar days from receipt of the report referenced in Section 3.8 to 

notify the Settlement Administrator in writing of any errors in the calculation of the proposed 

benefits.   

3.10 Resolutions Of Objections To Proposed Benefits.  If the Settlement 

Administrator receives timely objections from Settlement Class Counsel or Defendant’s counsel 
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to any proposed benefit, the Settlement Administrator shall consider the objections and attempt 

to resolve the objections between the Parties. 

3.11 Distribution Of Individual Benefits To Participating Claimants.  If no 

objections are timely made, or when such objections are resolved, the Settlement Administrator 

shall promptly disburse the Benefit Payment to each Participating Claimant.   

3.12 Maintenance Of Records.  The Settlement Administrator shall maintain 

complete, accurate, and detailed records regarding the administration of the Settlement Fund, 

including but not limited to:  all Claim Forms submitted; any objection to proposed benefits and 

the resolution thereof; and any and all receipts by and disbursements from the Settlement Fund.  

The Settlement Administrator shall maintain all records for a period of not less than one year 

following the Final Effective Date. 

4. CHANGED PRACTICES 

4.1 Expiration Date on Covered Products.  Defendant will review the Covered 

Products and make any necessary modifications so that each includes a clear expiration date on 

the product or label.  Defendant acknowledges that such modifications are, in part, as a result of 

this Action.   

4.2 Manuals.  Defendant will review any and all manuals and/or packaging inserts 

for the Covered Products and make any necessary modifications so that each includes a clear 

warning that the Covered Products have an expiration date and should not be used after the 

expiration date.  

4.3 Website.  Defendant will review its website and make any necessary 

modifications so that it includes a clear warning that the Covered Products have an expiration 

date and should not be used after the expiration date.   

4.4 Timing.  The changes set forth in Section 4 are designed to further increase the 

public awareness regarding the expiration dates for the Covered Products and Defendant will 

begin implementing these changes following the entry of the Preliminary Approval Order.  The 

modifications to the website will be completed prior to the Final Effective Date and the 

modifications to the Covered Products and any manuals and/or packaging inserts will be 
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implemented in the ordinary course as new products are manufactured, new manuals are printed, 

and new inserts are created/purchased.   

4.5 Continuing Jurisdiction.  This Court shall have continuing jurisdiction if a 

dispute arises between Class Counsel and Defendant concerning the obligations set forth in 

Section 4. 

5. ATTORNEYS’ FEES, COSTS/EXPENSES, AND INCENTIVE PAYMENT 

5.1 Attorneys’ Fees, Costs, and Expenses.  In connection with the Final Approval 

Hearing, Settlement Class Counsel shall submit a request for approval of an award of attorneys’ 

fees, costs, and expenses of up to a total aggregate sum of $250,000 to compensate them for their 

work on behalf of the Settlement Class.  Settlement Class Counsel agree they will not seek 

attorneys’ fees, costs, and expenses in excess of this sum.  The Settlement Administrator shall 

wire the awarded attorneys’ fees, costs, and expenses into an account to be identified by 

Settlement Class Counsel within 10 days after the entry of the Final Approval Order and the 

execution by Settlement Class Counsel and Defendant of a mutually-agreeable stipulated 

undertaking for the repayment of attorneys’ fees and costs in the event that termination right is 

exercised or to the extent the awarded fees and costs are reduced, reversed, or vacated.  

5.2 Incentive Payment To Settlement Class Representative.  In connection with 

the motion for final approval, Settlement Class Counsel shall submit a request to the Court 

seeking approval for an award of an incentive payment to the Settlement Class Representative of 

up to $5,000.   

5.3 Miscellaneous.  Except as provided herein, each Settlement Class member shall 

bear his/her/its own attorneys’ fees, costs, and expenses incurred in connection with any claim 

against Defendant. 

6. RELEASE 

6.1 Class Release.  As of the Final Effective Date, except for the obligations and 

rights created by this Agreement, the Releasing Parties hereby release and absolutely and forever 

discharge Defendant and all Released Parties from any and all Released Claims.  The Final 

Approval Order shall include this release. 
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6.2 Civil Code Section 1542.  To the fullest extent permitted by law, in connection 

with the Released Claims, the Releasing Parties waive and relinquish any and all rights or 

benefits they have or may have under California Civil Code Section 1542, or any comparable 

provision of state or federal law, with regard to the Released Claims.  California Civil Code 

Section 1542 provides: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT 
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF 
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM 
OR HER MUST HAVE MATERIALLY AFFECTED HIS OR 
HER SETTLEMENT WITH THE DEBTOR. 

The Settlement Class Representative acknowledges that he and Settlement Class members and/or 

their attorneys may hereafter discover claims or facts in addition to or different from those now 

known or believed to be true with respect to the Released Claims, but it is their intention to fully, 

finally, and forever settle and release any and all Released Claims described herein, whether 

known or unknown, suspected or unsuspected, which now exist, hereinafter may exist, or 

heretofore may have existed.  In furtherance of this intention, the releases contained in this 

Agreement shall be and remain in effect as full and complete releases of the Released Claims by 

the Releasing Parties without regard to the subsequent discovery or existence of such different or 

additional claims or facts. 

6.3 Release Of The Settlement Class And Settlement Class Counsel.  Except for 

the obligations and rights created by this Agreement, Defendant hereby releases all actions, 

causes of action, claims, administrative claims, demands, debts, damages, costs, attorneys’ fees, 

obligations, judgments, expenses, compensation, or liabilities, in law in equity, whether now 

known or unknown, contingent or absolute, that Defendant now has against Settlement Class 

Representative, Settlement Class members, or Settlement Class Counsel by reason of any act, 

omission, harm, matter, cause, or event whatsoever arising out of the initiation, prosecution, or 

settlement of this action or the claims and defenses asserted in this action.     
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7. COURT APPROVAL OF THE SETTLEMENT 

7.1 Preliminary Approval.  Following the execution of this Agreement, Plaintiff 

shall move the Court for an order, that, in accordance with this Agreement and for settlement 

purposes only: (i) conditionally certifies the Settlement Class; (ii) preliminarily approves this 

settlement; (iii) approves and authorizes the implementation of the Notice Program; (iv) 

approves the Settlement Administrator; (v) appoints Plaintiff as Settlement Class Representative; 

and (vi) appoints Plaintiff’s counsel as Settlement Class Counsel.  In connection therewith, 

Settlement Class Counsel shall submit to the Court a mutually-acceptable proposed Preliminary 

Approval Order.  

7.2 Objection Period.  Subject to Court approval, Settlement Class members shall 

have 45 days from the commencement of the Notice Program to file and serve objections to this 

Agreement. 

7.3 Opt Out Period.  Subject to Court approval, Settlement Class members shall 

have 45 days from the commencement of the Notice Program to opt out of the Settlement Class 

and this Agreement. 

7.4 Final Approval.  After the expiration of the Opt Out Period, if the Agreement 

has not been terminated, Plaintiff shall move the Court for final approval of this Agreement.  In 

connection therewith, Settlement Class Counsel shall submit to the Court a mutually-acceptable 

proposed Final Approval Order.  The Parties will jointly seek to schedule a final approval 

hearing that is approximately 30 days following the expiration of the Claims Period or as soon 

thereafter as the Court’s schedule permits. 

8. CLASS NOTICE PROCEDURES 

8.1 Content.  The Long Form Notice shall: (i) inform the Settlement Class members 

that, if they do not opt out from the settlement, they may be eligible to receive a partial refund; 

(ii) contain a short, plain statement of the background of this action, the certification of the 

Settlement Class for settlement purposes, and the proposed settlement; (iii) describe the proposed 

settlement relief outlined in this Agreement; (iv) state that the proposed settlement benefits are 

contingent on the Court’s entry of the Final Approval Order; (v) inform Settlement Class 
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members that they may opt out or exclude themselves from the Settlement Class by submitting a 

written exclusion request no later than 45 days after the commencement of the Notice Program; 

(vi) inform Settlement Class members that, if they do not opt out, they may, if they desire, object 

to the proposed settlement by filing and serving a written statement of objections no later than 45 

days after the commencement of the Notice Program; (vi) inform Settlement Class members that 

they may appear at the Final Approval Hearing; (vii) inform Settlement Class members that any 

judgment entered in this Action, whether favorable or unfavorable to the Settlement Class, may 

include and be binding on all Settlement Class members who have not excluded themselves from 

the Settlement Class, even if they have objected to the proposed settlement and even if they have 

any other claim, lawsuit, or proceeding pending against any of the Released Parties; and (viii) 

explain that Settlement Class members who have not timely submitted a written opt out request 

may submit a Claim Form seeking a payment during the Claims Period.    

8.2 Email And Postcard Notice.  Within 15 days after the entry of the Preliminary 

Approval Order, Defendant shall submit to the Settlement Administrator, the name, email 

address, and mailing address, to the extent reasonably retrievable from its records, of each 

known Settlement Class member.  Within 7 days after receipt of this information, the Settlement 

Administrator and/or its designee shall run a national change of address update on each mailing 

address.  The Settlement Administrator shall then send the Email Notice (or, where no email 

address is available, the Postcard Notice) to each known Settlement Class Member. The 

Settlement Administrator shall also send the Postcard Notice to Settlement Class members whose 

Email Notice "bounces back" as undeliverable. 

8.3 Internet Notice.  Within 30 days after entry of the Preliminary Approval Order, 

the Settlement Administrator will implement a digital notice campaign that is designed by the 

Settlement Administrator, agreed to by the Parties, and approved by the Court.  

8.4 Settlement Website.  Prior to the commencement of the Email, Postcard, and 

Internet Notice, the Settlement Administrator shall establish a settlement website capable of 

providing generalized information, including this Agreement, applicable deadlines, the identity 

of Settlement Class Counsel, the Long Form Notice, the Preliminary Approval Order, FAQs, and 
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the Claim Form.  The website shall be maintained by the Settlement Administrator until after 

both the hearing on the final approval of this Agreement and the expiration of the Claims Period. 

8.5 Cost Of The Notice Program.  The cost of Notice Program shall be paid from 

the settlement proceeds. 

8.6 Records Of Notice.  The Settlement Administrator shall keep records of all 

notices and the cost thereof.   

9. RIGHT OF EXCLUSION 

9.1 Procedure.  Settlement Class members may opt out of the Settlement Class at 

any time during the Opt Out Period.  Any Settlement Class member who does not wish to 

participate in this settlement must send to the Settlement Administrator a written request to 

exclude himself or herself from this Agreement, which request should contain the Settlement 

Class member’s name, address, and telephone number.  Such request for exclusion must be 

postmarked or received by the Settlement Administrator before the end of the Opt Out Period.  

All Settlement Class members who do not opt out in accordance with this Agreement during the 

Opt Out Period will be deemed Settlement Class members for all purposes under this Agreement.  

Any Person who timely opts out shall no longer be a Settlement Class member, is not entitled to 

object to the approval of this Agreement, and is not entitled to any relief under and is not 

affected by this Agreement.  “Mass” or “Class” opt outs shall not be allowed. 

9.2 Withdrawal Of Election To Opt Out.  Prior to the entry of the Final Approval 

Order, any Person who has elected to opt out may withdraw that election by notifying the 

Settlement Administrator in writing that he or she wishes to be a member of the Settlement 

Class.  The Settlement Administrator shall maintain records of all withdrawn opt outs, and shall 

provide such information to the Parties and to the Court.  At any time after the entry of the Final 

Approval Order, any Person who has elected to opt out of this Agreement may withdraw that 

election only upon receiving the written consent of Defendant and Court approval. 

9.3 Multiple Purchases.  A Person who purchased more than one Covered Product 

may exercise his or her election to opt out of the Settlement Class only by doing so with respect 

to all such purchases. 
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10. RIGHT TO OBJECT 

10.1 Procedure.  Any Settlement Class member, on his or her own, or through an 

attorney hired at his or her own expense, may object to the proposed settlement or the requests 

for attorneys’ fees, costs/expenses, and/or an incentive award.  To be considered, such objections 

must: (i) be filed with the Court and served on Class Counsel and Defendant’s Counsel during 

the Objection Period; and (ii) be in writing and include all of the following information: (a) the 

name of this Action; (b) the objector’s full name, address, and telephone number (and, if 

applicable, the objector’s lawyer’s full name, address, and telephone number; (c) a statement of 

his or her membership in the Settlement Class, including a verification under oath of Product(s) 

purchased and, to the extent known, the location, approximate date, and approximate price paid; 

(d) a written statement of all grounds for the objection, including any legal support for the 

objection; (e) copies of any papers, briefs, or other documents upon which the objection is based; 

(f) a list of any and all Persons who will be called to testify in support of the objection; (g) a 

statement of whether the objector or the objector’s attorney intends to appear at the Final 

Approval Hearing; (h) a list and copies of any and all exhibits that the objector or the objector’s 

lawyer intends to offer at the Final Approval Hearing; (i) the identify of any current or former 

lawyer who may be entitled to compensation for any reason related to the objection; and (j) a list 

of any other objections submitted by the Settlement Class member and/or his attorney(s) to any 

proposed class settlement in any state or federal court within the previous 5 years.  Any 

objections not raised properly and timely will be waived.  Any Settlement Class member who 

fails to file and serve timely a written objection containing all of the information listed above, 

including notice of his or her intent to appear at the final approval hearing, shall not be permitted 

to object to the settlement and shall be foreclosed from seeking any review of the settlement by 

any means, including but not limited to an appeal. 

11. SETTLEMENT TERMINATION 

11.1 Termination Prior To The Final Effective Date.  If any court does not approve 

and/or does not honor this Agreement and/or denies the Parties’ motion to enter all of the 
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Settlement Orders in a form agreeable to the Parties, Settlement Class Counsel and/or Defendant 

shall have the right to terminate this Agreement as set forth in Section 11.4 

11.2 Termination After Opt Out Period.  If more than 1,000 Persons opt out of this 

Agreement, Defendant shall have the right to terminate this Agreement as set forth in Section 

11.4. 

11.3 Termination After Appeal.  If a court declares unenforceable, reverses, vacates, 

or modifies on appeal any aspect of this Agreement in what Settlement Class Counsel and/or 

Defendant determines to be a material way, then Settlement Class Counsel and/or Defendant 

may terminate this Agreement as set forth in Section 11.4. 

11.4 Termination Procedure And Effect.  Any election of the right to terminate this 

Agreement may be done only by giving written notice to all counsel of record and to the 

Settlement Administrator.  Notice of termination pursuant to Sections 11.1 or 11.3 must be given 

prior to the Final Effective Date.  Notice of termination pursuant to Section 9.2 must be given 

within 60 days after the expiration of the Opt Out Period, or prior to the Final Approval hearing, 

whichever is earlier.  However, Settlement Class Counsel and Defendant may agree in writing to 

extend these deadlines.  If any Party terminates this Agreement pursuant to Sections 11.1, 11.2, 

and/or 11.3 the termination shall void all of the rights, obligations, and releases under this 

Agreement, except for Sections 13.1, 13.2, 13.3 and those provisions of this Agreement that are 

necessary to effectuate the termination.  Within 30 days after a notice of termination is mailed, 

the Settlement Administrator shall return all settlement payments made prior to such withdrawal 

(inclusive of interest and exclusive of notice and administration costs already expended).  If this 

Agreement is terminated before Defendant deposits sufficient funds to cover notice and 

administrative costs already expended, Defendant shall send to the Settlement Administrator an 

amount sufficient to cover the foregoing items within 30 calendar days after receipt of the 

Settlement Administrator’s schedule of the amounts due.  If this Agreement is terminated after 

the Settlement Administrator has paid any or all of the award(s) for Settlement Class Counsel 

Fees, Settlement Class Counsel Costs, and/or the incentive payments for the Settlement Class 

Representatives, the recipients of those payments shall return the full amount of such payments 
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to the Settlement Administrator within 10 calendar days after notice of withdrawal, and the 

Settlement Administrator shall then promptly return such funds to Defendant. 

12. SETTLEMENT FUNDING 

12.1 Funding For Initial Costs Of Notice And Administration Upon Preliminary 

Approval.  Within 5 days after notice of the entry of the Preliminary Approval Order, Defendant 

shall wire to the Settlement Administrator the sum sufficient to pay for the initial notice and 

administration expenses that are likely to be incurred.  This deadline may be extended by mutual 

consent of the Parties. 

12.2 Funding For Payment Of Attorneys’ Fees, Costs/Expenses, And Incentive 

Award.  Funding for the payment of attorneys’ fees, costs, and expenses, and for payment of the 

Class Representative incentive awards shall be made by Defendant in accordance with Section 5.  

This deadline may be extended by mutual consent of the Parties. 

12.3 Funding For Distribution Of Class Benefits.  Within 10 days after the 

resolution of any objections pursuant to Section 3.10, Defendant shall wire to the Settlement 

Administrator the sum necessary to pay the Benefit Payments to Participating Claimants.   

12.4 Interest On The Settlement Fund.  All interest generated by the monies in the 

Settlement Fund shall be deemed and credited as a payment by Defendant.   

12.5 Maximum Funding.  The maximum funding obligation under this Agreement is 

$850,000 and all payments made pursuant this Agreement shall be deemed and credited as a 

payment by Defendant toward this maximum amount.   

12.6 Undelivered Funds.  In the event that any of the individual payments awarded to 

Participating Claimants are not successfully delivered, the Settlement Administrator shall deduct 

any amount necessary to pay any outstanding invoice(s) for notice and administrative expenses 

and pay any remainder of the awarded (but undelivered) Benefit Amounts as supplemental 

payments (pro rata) or as the Court may otherwise direct.   

13. SETTLEMENT PURPOSES ONLY 

13.1 General.  This Agreement is for settlement purposes only. 
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13.2 No Admissions.  This Agreement, any negotiations, proceedings, documents or 

anything else related to this Agreement, its implementation, or its judicial approval (as well as 

the fact of this settlement and any acts or documents related to the settlement or its 

implementation) shall not be construed as, or deemed to be evidence of, any admission or 

concession by any of the Parties regarding the claims in dispute.  By entering into this 

Agreement, it is understood that the Released Parties do not admit and expressly deny that they 

have breached any duty, obligation, or agreement; deny that they have engaged in any illegal, 

tortious, or wrongful activity; deny that they are liable to any member of the Settlement Class or 

any other Person; and/or deny that any damages have been sustained by any member of the 

Settlement Class or by any other Person in any way arising out of or relating to the alleged 

conduct.  This Agreement, any negotiations, proceedings, documents or anything else related to 

this Agreement, its implementation, or its judicial approval (as well as the fact of this settlement 

and any acts or documents related to the settlement or its implementation) shall not be construed 

as, or deemed to be evidence of, any admission or concession by any of the Parties or any other 

Person regarding any matter, including, without limitation, the absence or presence of liability, 

the absence or presence of damage, or the propriety or impropriety of class treatment.  

13.3 Permissible Uses Of Agreement/Fact Of Settlement.  This Agreement, any 

negotiations, proceedings, or documents related to the Agreement, its implementation, or its 

judicial approval (as well as the fact of this Agreement and any acts or documents related to the 

Agreement or its implementation) cannot be asserted or used by any Person to support a 

contention that class certification is proper or improper or that liability does or does not exist, or 

for any other reason, in the above-captioned action or in any other proceedings; provided, 

however, Settlement Class members, Settlement Class Counsel, Defendant other Released 

Parties, and any Person who is the beneficiary of a release set forth herein, may reference and 

file this Agreement, and any resulting Order or Judgment, with the Court, or any other tribunal or 

proceeding, in connection with the implementation or enforcement of its terms (including but not 

limited to the releases granted therein, or any dispute related thereto).   
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13.4 Conditional Certification.  The Parties hereby agree, solely for purposes of this 

settlement, to the certification of a nationwide Settlement Class, to the conditional appointment 

of Settlement Class Counsel and to the conditional approval of Plaintiff as a suitable Settlement 

Class Representative.  However, if the Court ultimately does not grant final approval of the 

proposed settlement, or if the Final Approval Order does not become final, Defendant and all 

other Persons retain all rights they had immediately preceding this Agreement to object to the 

maintenance of this Action as a class action and, in any event, nothing in this Agreement or in 

any other papers or proceedings relating to the settlement shall be used as evidence or argument 

by or against any Party concerning the propriety of class certification in this or any other 

proceeding.   

14. JURISDICTION 

14.1 Continuing Jurisdiction.  To the full extent under Missouri law, the Court has, 

and shall continue to have, jurisdiction to make any orders as may be appropriate to effectuate, 

consummate, and enforce the terms of this Agreement, to approve awards of attorneys’ fees and 

costs pursuant hereto, and to supervise the administration of this Agreement.  Except for those 

matters specifically identified in this Agreement as being subjects for decision by the Settlement 

Administrator, and any other claims-related matters that Settlement Class Counsel and Defendant 

later agree in writing to refer to the Settlement Administrator, any dispute or question relating to 

or concerning the interpretation, enforcement, or application of this Agreement shall be 

presented to the Court for resolution. 
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15. NOTICES 

15.1 Designated Recipients.  Unless otherwise specified in this Agreement or agreed 

to in writing by the party receiving such communication, all notices, requests, or other required 

communications hereunder shall be in writing and shall be sent by one of the following methods:  

(i) by registered or certified, first class mail, postage prepaid; or (ii) by personal delivery 

(including by Federal Express or other courier service).  All such communications shall be sent 

to the undersigned persons at their respective addresses as set forth herein. 

Settlement Class Counsel: 
Paul D. Anderson 
Humphrey, Farrington, & McClain, P.C. 
221 W. Lexington, Suite 400 
Independence, Missouri 64050 
 
Defendant: 
Jeffrey L. Richardson 
Mitchell Silberberg & Knupp LLP  
2049 Century Park East, 18th Floor 
Los Angeles, CA 90067 
 

Notice shall be deemed effective when signed for or when delivery is refused. 

15.2 Changes In Designated Recipients.  Any Party may re-designate the Person to 

receive notices, requests, demands, or other communications required or permitted by this 

Agreement by providing written notice to the other Party, the Settlement Administrator, and the 

Court.   

16. MISCELLANEOUS 

16.1 Entire Agreement.  This Agreement supersedes and replaces any and all other 

prior agreements and all negotiations leading up to the execution of this Agreement, whether oral 

or in writing, between the Parties with respect to the subject matter hereof.  The Parties 

acknowledge that no representations, inducements, promises, or statements, oral or otherwise, 

have been made or relied upon by any of the Parties or by anyone acting on behalf of the Parties 

which are not embodied or incorporated by reference herein, and further agree that no other 

covenant, representation, inducement, promise, or statement not set forth in writing in this 

Agreement shall be valid or binding. 
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16.2 Modification Or Amendment.  This Agreement may not be modified or 

amended except in a writing signed by the Settlement Class Representative and Defendant, and, 

if after the entry of the Preliminary Approval Order, the written modification must also be 

approved by the Court. 

16.3 Execution In Counterparts.  This Agreement may be executed in one or more 

counterparts, each of which shall be deemed an original. 

16.4 Authority Of Counsel.  Settlement Class Counsel is authorized by the members 

of the Settlement Class, and by the Court, to take all appropriate action required and permitted to 

be taken by the Settlement Class pursuant to this Agreement to effectuate its terms.   

16.5 Headings.   The headings of the sections, paragraphs, and subparagraphs of this 

Agreement are included for convenience only and shall not be deemed to constitute part of this 

Agreement or to affect its construction. 

16.6 Liens.  The Released Parties shall have no obligation to pay or otherwise resolve 

any liens that are or may be asserted against settlement payments to Settlement Class members 

pursuant to the terms of this Agreement.  In the event any such lien is asserted, it is the 

responsibility of the Settlement Class member to pay, compromise, or otherwise resolve the lien 

at no cost to Defendant or the Settlement Fund.   

16.7 Cooperation And Further Acts.  The Parties and their counsel agree to 

cooperate fully with one another and to use their best efforts to effectuate the settlement, 

including without limitation, in seeking preliminary approval and final approval of the 

Agreement, carrying out the terms of this Agreement, and promptly agreeing upon and executing 

all such other documentation as may be reasonably required to obtain final Court approval of the 

settlement.  The Parties shall cooperate in good faith and undertake all reasonable actions and 

steps to accomplish the events described in this Agreement.   

16.8 Heirs, Successors, And Assignees.  This Agreement shall be binding upon and 

shall inure to the benefit of the Parties’ heirs, successors, and assignees. 

16.9 Choice Of Law.  This Agreement in all respects shall be interpreted, enforced, 

and governed by and under the laws of the State of Maryland applicable to instruments, persons, 
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and transactions which have legal contacts and relationships solely within the State of Missouri.  

Any action pertaining to the terms of this Agreement shall be filed in the Circuit Court for 

Jackson County.    

16.10 Time Periods.  The time periods and/or dates described in this Agreement with 

respect to the giving of notices and hearings are subject to approval and change by the Court or 

by the written agreement of Settlement Class Counsel and Defendant’s counsel, without notice to 

Settlement Class members.  The Parties reserve the right, by written agreement, to grant any 

reasonable extension of time that might be needed to carry out any of the provisions of this 

Agreement.   

16.11 Warranty Regarding Advice.  Settlement Class Counsel warrants that the 

Settlement Class Representative has been fully advised of and agree to the terms of this 

Agreement.  The Parties hereby acknowledge that they have been represented by independent 

legal counsel throughout all negotiations which preceded the execution of this Agreement, and 

that this Agreement has been executed with the consent and on the advice of said counsel. 
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AGREED TO AND ACCEPTED. 

Dated: /-, - QOQ / 

Dated: 7/12/2021 

APPROVED AS TO FORM. 

Dated: ?:-6 ·-2 d-z-( 

Dated: 

13307345.l 

STANLEY BLACK & DECKER, INC. 

By ~ 
Name: Theodore C. Morris 
Title: Assistant Secretary 

HUMPHREY, FARRINGTON, & MCCLAIN, P.C. 
(~ ______ ... ~-··· ··---· _ .. ---· 

~· ~ . ..-- r:~ ~ ·-~~--
~1derson · · · · · · 

Attorneys For Settlement Class 

MITCHELL SILBERBERG & K.NUPP LLP 

son 
wr,,~mley Black & Decker, Inc. 

22 
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1 
DECLARATION OF JESSICA JENKINS REGARDING NOTICE AND CLAIMS ADMINISTRATION 

IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI 

MICHAEL DINGES, individually and on 
behalf of all others similarly situated, 

Plaintiff, 
v. 

STANLEY BLACK & DECKER, INC., 

Defendant. 

Case No. 2116-cv12037 

DECLARATION OF JESSICA JENKINS REGARDING 
NOTICE AND CLAIMS ADMINISTRATION 

I, Jessica Jenkins, declare as follows: 

1. I am employed as a Project Director by Simpluris, Inc. (“Simpluris”), the claims

administrator in the above-entitled action. Our corporate office address is 3194-C Airport Loop 

Dr., Costa Mesa, CA 92626. My telephone number is (612) 234-7872.  I am over twenty-one 

years of age and authorized to make this declaration on behalf of Simpluris and myself.  I have 

personal knowledge of the information set forth herein. 

2. Simpluris is a class action administrator located in Cost Mesa, California.

Established in 2007, Simpluris has administered over 6,000 cases nationwide, with class sizes 

ranging from a few hundred to over one million class members. Representative cases include: 

Myart v. AutoZone, Inc. and Aceves v. Autozone, Inc. (US District Court, CA Central Division) 

(208,050 class members), Diaz v. SeaWorld (Superior Court of the State of California) 

(1,281,123 class members), and Woods v. Vector Marketing (US District Court, Northern 

District of California) (194,500 class members). 
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2 
DECLARATION OF JESSICA JENKINS REGARDING NOTICE AND CLAIMS ADMINISTRATION 

 

3. Simpluris was approved by Counsel for both Parties and appointed by the Court 

in the Preliminary Approval Order entered on February 7, 2022, to provide settlement 

administration services in this settlement. In this capacity, Simpluris was charged with the 

following:   

a. establishing and maintaining a settlement-specific website 

(www.BondedAbrasiveWheelSettlement.com);  

b. establishing and maintaining a settlement-specific toll-free phone number (1-

888-428-6671), offering the opportunity to listen to frequently-asked 

questions, or to speak with a representative; 

c. establishing a P.O. Box to receive undeliverable Notices, paper Claim Forms, 

requests for exclusion, objections to the proposed settlement, and any other 

correspondence submitted by Settlement Class members; 

d. emailing, or printing and mailing, as needed, a short form Notice to known 

Settlement Class members;  

e. receiving and processing Settlement Class members’ requests for exclusion 

from the proposed settlement and objections to the proposed settlement;  

f. receiving, processing, and validating Settlement Class members’ Claim 

Forms, whether submitted online or by mail; 

g. processing and issuing payments via check or electronic payment to eligible 

Settlement Class members, and sending payments to the Settlement Class 

Representative and Settlement Class Counsel;  

h. providing counsel for the Parties with weekly status reports; and  

i. other tasks as the Parties mutually agree or the Court orders Simpluris to 

perform. 
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3 
DECLARATION OF JESSICA JENKINS REGARDING NOTICE AND CLAIMS ADMINISTRATION 

 

MAILED NOTICE 

4. Pursuant to the Preliminary Approval Order, Simpluris formatted the short form 

Notice to be sent by email or mail, as needed. The long form Notice and Claim Form were 

formatted to be made available on the Settlement website.  Attached hereto as Exhibits A 

through C are the short form Notice, long form Notice, and Claim Form, respectively. 

5. The Notices advised Settlement Class members of their right to make a claim, 

request exclusion from the settlement, object to the settlement, or do nothing, and the 

implications of each such action. The Notices advised Settlement Class members of applicable 

deadlines and other events, including the Final Approval Hearing, and how Settlement Class 

members could obtain additional information. 

6. On March 7, 2021, Counsel for Defendant provided Simpluris with a list 

containing 265 known Settlement Class members’ names and e-mail addresses. The list was 

loaded to a Settlement-specific database.  

7. On March 15, 2021, Simpluris e-mailed a short form Notice to the 265 known 

Settlement Class members in the list.  

DIGITAL NOTICE 

8. To supplement the e-mailed Notice, Simpluris designed a paid media program 

intended to reach at least 70% of the estimated Settlement Class. The program included the 

digital advertising described below, which provided Settlement Class members with additional 

notice and online Claim Form filing opportunities.   

9. Beginning on March 1, 2022, internet advertisements appeared on a rotating 

basis on the online networks Facebook1 and Google2, and banner advertisements3 were run. The 

                                                           
1 Facebook ads targeted individuals that were 18+ years in age, located in the United States. Interest targeting 
included: home improvement; construction; Home Depot shoppers; brand affinity for DEWALT, Porter-Cable, or 
Stanley Black & Decker; machinists; and welders. Over time,  Facebook lookalike ads used machine learning to 
target users that had similarities to those who had gone to the settlement website to file a claim but were not 
expressly targeted by the prior ads. Additionally, retargeting ads targeted visitors of the settlement website who did 
not file a claim. 
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4 
DECLARATION OF JESSICA JENKINS REGARDING NOTICE AND CLAIMS ADMINISTRATION 

 

ads provided a direct link to the Settlement Website, where Settlement Class members could 

review information about the case, the settlement, and file a claim online. In total, these 

advertisements delivered 5,063,053 gross impressions, and resulted in 34,854 clicks through to 

the settlement website.  Attached hereto as Exhibits D and E are true and correct copies of the 

Facebook and Google ads, respectively. Attached as Exhibit F is a true and correct copy of a 

banner ad.  

10. In addition to internet advertisements, the settlement was featured on the Top 

Class Actions (“TCA”) website (www.TopClassActions.com) from March 1, 2022, through 

March 11, 2022. During that time, the Settlement rotated through TCA’s home page primary 

feature location, and was featured in TCA’s emailed newsletter and its social media posts. In 

total, the spotlight provided by TCA resulted in 140,691 clicks through to the Settlement 

website. Attached hereto as Exhibit G is a copy of the Settlement-specific page on TCA’s 

website.  

 

WEBSITE AND TELEPHONE NUMBER 

11. Simpluris prepared and maintains a Settlement website, 

www.BondedAbrasiveWheelSettlement.com, that includes important dates and deadlines, and 

Settlement-related documents, such as the Settlement Agreement. An online Claim Form 

module was also active during the Claim Period. The website has been available to the public 

since March 1, 2022. As of May 24, 2022, the website has been visited by 146,415 unique 

visitors with 260,359 page views.  Attached hereto as Exhibit H is an image of the Settlement 

website contents. 

                                                                                                                                                                                         
2 Google search ads targeted individuals of all ages that were located in the United States, who searched for phrases 
relevant to the settlement. Keyword targeting included: bonded abrasive wheels; black and decker class action 
lawsuit; abrasive grinding wheel; abrasive grinding discs; and angle grinder wheel. 
3 Website banner ads targeted individuals located in the United States who were contractors or metal workers 
involved in construction or home improvement, or power tool shoppers. 
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DECLARATION OF JESSICA JENKINS REGARDING NOTICE AND CLAIMS ADMINISTRATION 

 

12. A toll-free telephone number was included in the Notice and on the Settlement 

website for the purpose of allowing the Settlement Class members to make inquiries regarding 

the Settlement. The system is accessible 24 hours a day, 7 days a week, and will remain in 

operation throughout the settlement process. Callers have the option to speak with a live call 

center representative during normal business hours. The toll-free telephone number included in 

both forms of the Notice was (888) 428-6671.  This number is active and has been available to 

the public since March 1, 2022.  
 

REQUESTS FOR EXCLUSION AND OBJECTIONS 

13. The postmark deadline for Settlement Class members to submit a request for 

exclusion from the proposed settlement or object to the proposed settlement was April 15, 2022.   

14. As of today’s date, Simpluris has received zero (0) requests for exclusion from 

the proposed settlement and zero (0) objections to the proposed Settlement from Settlement 

Class members.  

 

CLAIM FORMS RECEIVED AND PROCESSED 

15. As of today’s date, Simpluris has received a total of 133,327 Claim Forms.   

16. Of the 133,327 Claim Forms received, nine (9) Claim Forms were postmarked 

after the May 2, 2022 deadline and were therefore late.  Of the remaining 133,318 timely Claim 

Forms, 73,276 have been determined to be ineligible for the following reasons:  

a. 4,751 Claim Forms have been found to be duplicative based on a review of 

matching name, address, and IP address, or name and address;  

b. 44,255 Claim Forms were submitted by individuals living in the same 

household as another individual who submitted a Claim Form based on a 

review of matching mailing address or IP address; 
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6 
DECLARATION OF JESSICA JENKINS REGARDING NOTICE AND CLAIMS ADMINISTRATION 

 

c. 181 Claim Forms were submitted as Tier 2 Claims, requiring proof of 

purchase, but insufficient proof or no proof was provided; and 

d. 24,089 Claim Forms contain an email address from an email domain that was 

included in more than 50 claims but is not a registered domain, redirects, or 

is hosted outside the United States. 

17. Of the 133,318 timely Claim Forms, all deficient claims received were also 

determined to be invalid for one of the reasons listed in paragraph 17.  Therefore, there are no 

deficient claims that are required to be cured.   

18. Claim Form processing is ongoing.  As of today’s date, of the 133,327 Claim 

Forms received, 60,042 have been deemed timely and valid, and are therefore eligible for 

payments.   

 

SETTLEMENT FUND AND ESTIMATED AWARDS 

19. The net Settlement fund available to pay Benefit Amounts to Settlement Class 

members is estimated to be $345,000.00.  The net fund was calculated by reducing the 

maximum funding amount of $850,000.00 by the total proposed attorneys’ fees and costs 

($250,000.00), the proposed incentive payment to the Settlement Class Representative 

($5,000.00), and the total Administrative costs ($250,000.00).  

20. As of today’s date, of the 60,042 timely and valid Claim Forms submitted, 

59,993 are Tier 1 Claims, which were submitted without proof of purchase. The average Benefit 

Amount per Tier 1 Claim is estimated to be $5.74. Of the 60,042 timely and valid Claim Forms 

submitted, 49 are Tier 2 Claims, which were submitted with proof of purchase.  The average 

Benefit Amount per Tier 2 Claim is estimated to be $22.38.    
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DECLARATION OF JESSICA JENKINS REGARDING NOTICE AND CLAIMS ADMINISTRATION 

 

ADMINISTRATION COSTS 

21. Simpluris’ total costs for services in connection with the administration of this 

Settlement, including fees incurred and anticipated future costs for completion of the 

administration, will be $250,000.00.  Attached hereto as Exhibit I is a copy of Simpluris’ 

original bid.  

 

I declare under penalty of perjury that the above is true and correct and that this Declaration was 

executed this 25th day of May, 2022, in Brooklyn Park, Minnesota. 
 
 

 
      By: ____________________________ 
             JESSICA JENKINS 
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PRESORTED 

FIRST-CLASS MAIL 
US POSTAGE 

PAID 
SIMPLURIS INC 

 

Dinges v. Stanley Black & Decker 
P.O. Box 26170 
Santa Ana, CA 92799  

 
 

 
IF YOU PURCHASED DEWALT, PORTER CABLE, OR BLACK & DECKER BRAND 

ORGANIC BONDED ABRASIVE WHEELS BETWEEN  
JUNE 7, 2015 AND FEBRUARY 7, 2022 

A CLASS ACTION SETTLEMENT MAY AFFECT YOUR RIGHTS. 

 
 
 

 
 
SIMID «SIMID» 

«Notice_Encoded» 

«IMbFullBarcodeEncoded» 
 

«FirstName» «LastName» «BusinessName» 
«Address1» «Address2» 
«City», «State»  «Zip»-«ZipDPC3» 
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Covered Products:  Organic bonded abrasive wheels sold under the DEWALT, Porter Cable, and Black & Decker brands. 
What is this about? 
The lawsuit claims that Defendant Stanley Black & Decker, Inc. (“Defendant”) failed to provide adequate disclosures regarding the 
expiration date of the Covered Products. As part of the Settlement, Defendant has agreed to modify the packaging, and manuals or 
packaging inserts, for these products and provide payments to customers. Defendant denies any wrongdoing. 
Who is included in the Settlement? 
You may be included in the Settlement if you purchased Covered Products for personal use between June 7, 2015 and February 7, 2022.  
What does the Settlement provide? 
The Settlement will provide up to a maximum of $850,000 to pay timely and valid claims, as well as other fees and expenses. Settlement 
Class Members can receive up to $10, if no proof of purchase is provided, or up to $50 with proof of purchase, depending on their total 
purchases. The final amounts paid for valid claims may be reduced based on total number of claims received. 
What are my rights? 
 Submit a Claim – You must submit a claim to get a monetary Benefit from this Settlement. Claim Forms must be submitted 

online or postmarked by May 2, 2022. 
 Do Nothing – If you do nothing, you remain in the Settlement, you give up your rights to sue, and you will not get any money. 
 Exclude Yourself – This is the only option that allows you to keep your right to sue about the claims in this lawsuit. You will not 

get any money from the Settlement. Your request for exclusion must be postmarked by April 15, 2022. 
 File an Objection - Stay in the Settlement but tell the Court why you think the Settlement should not be approved. Objections 

must be submitted by April 15, 2022. 
The Court will hold a Final Approval Hearing remotely in Division 2 of the Circuit Court of Jackson County, Missouri, located at 
ADDRESS, in the courtroom of the Honorable Judge Kenneth R. Garrett III, on June 20, 2022, at 10:00 a.m., to decide whether to 
approve the Settlement and to award Attorneys’ fees and expenses of up to $250,000, and up to $5,000 to compensate the Class 
Representative. The information on how to join the remote hearing, along with all materials filed in support of the Settlement and the 
Application for Attorneys’ Fees and Expenses, will be posted on the Settlement Website, www.BondedAbrasiveWheelSettlement.com. 
You may hire an attorney, at your own expense, to appear at the hearing, but you do not have to. 
 

Claims will be paid only if the Court approves the Settlement and all appeals are resolved.  Please be patient. 
 
For more information, please visit www.BondedAbrasiveWheelSettlement.com, or contact the Settlement Administrator at (888) 428-
6671 or by writing to Dinges v. Stanley Black & Decker, P.O. Box 26170, Santa Ana, CA 92799. 
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Page 1 of 7 
NOTICE OF CLASS ACTION AND PROPOSED SETTLEMENT 

 

NOTICE OF CLASS ACTION AND PROPOSED SETTLEMENT 
IF YOU PURCHASED DEWALT, PORTER CABLE, AND/OR BLACK & DECKER 
BRANDED ORGANIC BONDED ABRASIVE WHEELS BETWEEN JUNE 7, 2015 AND 
FEBRUARY 7, 2022, A CLASS ACTION SETTLEMENT MAY AFFECT YOUR RIGHTS. 

A court authorized this notice. You are not being sued. 
This is not a solicitation from a lawyer. 

• A proposed Settlement has been reached in a class action lawsuit (“Action”) called Michael Dinges v. Stanley 

Black & Decker, Inc., Case No. 2116-CV-12037, pending in Jackson County Circuit Court, Missouri, which 
claims that Stanley Black & Decker (“Defendant”) failed to provide adequate disclosures regarding the 
expiration date of certain organic bonded abrasive wheels sold under the DEWALT, Porter Cable, and Black 
& Decker brands (the “Covered Products”). 

 
• You are included in the Settlement if you purchased at least one or more Covered Products for personal 

use between June 7, 2015 and February 7, 2022. 
 
• Defendant has agreed to (1) review and make any necessary modifications to the Covered Products so that 

each includes a clear expiration date on the product or label, (2) review any and all manuals and/or packaging 
inserts for the Covered Products and make any necessary modifications so that each includes a clear warning 
that the Covered products  have an expiration date and should not be used after the expiration date, (3) review 
its website and make any necessary modifications so that it includes a clear warning that the Covered Products 
have an expiration date and should not be used after the expiration date, and (4) provide up to a maximum of 
$850,000 in payments to individuals who purchased Covered Products as well as other fees and expenses. 
Settlement Class Members who provide proof of purchase of one or more Covered Products can receive a 
payment equal to the total amount of such purchases up to a maximum Benefit Amount of $50.  Settlement 
Class members who do not provide proof of purchase will receive a payment of $2.50 per unit purchased up 
to four units of Covered Products up to a maximum Benefit Amount of $10 per household (regardless of how 
many persons live in the household and regardless of the total number of household purchases).  The payments 
to Settlement Class members may be reduced pro rata based on the number of claims submitted.  See Question 
6 for more details. 

 
Your legal rights are affected even if you do nothing.  Read this Notice carefully. 

 
 

YOUR LEGAL RIGHTS & OPTIONS IN THIS SETTLEMENT 

Submit a Claim You must submit a Claim to get money from this Settlement. Claim Forms must be 
submitted online or postmarked by May 2, 2022. 

Do Nothing If you do nothing, you remain in the Settlement, you give up your rights to sue, and 
you will not get any money. 

Exclude Yourself 

Get out of the Settlement. Get no money. Retain your right to sue. 
This is the only option that allows you to retain your right to sue about the claims in 
this Action. You will not get any money from the Settlement. Your request to 
exclude yourself must be postmarked by April 15, 2022. 

File an Objection Stay in the Settlement but tell the Court why you think the Settlement should not be 
approved. Objections must be submitted by April 15, 2022. 

Go to the Final 
Approval Hearing 

You can attend remotely and/or ask to speak in Court about the fairness of the 
Settlement, at your own expense.  See Question 18 for more details. The Final 
Approval Hearing is scheduled for June 20, 2022. 
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WHAT THIS NOTICE CONTAINS 
 
 

Basic Information ......................................................................................................................... Page 3 
1.      Why did I get this Notice? 
2.      What is this case about? 
3.      Why is there a Settlement? 
4.      Why is this a class action? 
5.      How do I know if I am included in the Settlement? 

 
The Settlement Benefits................................................................................................................ Page 3 

6.      What does this Settlement provide? 
7.      How do I submit a Claim? 
8.      What am I giving up as part of the Settlement? 
9.      Will the Class Representative receive compensation? 

 
Exclude Yourself ........................................................................................................................... Page 5 

10.    How do I exclude myself from the Settlement? 
11.    If I do not exclude myself, can I sue later? 
12.    What happens if I do nothing at all? 

 
The Lawyers Representing You .................................................................................................. Page 5 

13.    Do I have a lawyer in the case? 
14.    How will the lawyers be paid? 

 
Objecting to the Settlement.......................................................................................................... Page 5 

15.    How do I tell the Court that I do not like the Settlement? 
16.    What is the difference between objecting and asking to be excluded? 

 
The Final Approval Hearing........................................................................................................ Page 7 

17.    When and where will the Court decide whether to approve the Settlement? 
18.    Do I have to come to the hearing? 
19.    May I speak at the hearing? 

 
Do Nothing..................................................................................................................................... Page 7 

20.    What happens if I do nothing? 
 

Get More Information .................................................................................................................. Page 7 
21.    How do I get more information about the Settlement? 
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NOTICE OF CLASS ACTION AND PROPOSED SETTLEMENT 

 

BASIC INFORMATION 
 

1.  Why did I get this Notice? 
 
You are receiving this notice because you may be a Class Member in a proposed Settlement regarding the 
disclosures regarding the expiration dates on organic bonded abrasive wheels sold under the DEWALT, Porter 
Cable, and Black & Decker brands (the “Covered Products”). 

 
This Notice explains the nature of the lawsuit and claims being settled, your legal rights, and the benefits to the Class. 

 
2.  What is this case about? 

 
The Honorable Judge Kenneth R. Garrett III of the Circuit Court of Jackson County, Missouri is overseeing this 
class action. The case is known as Michael Dinges v. Stanley Black & Decker, Inc. The person who sued is called 
the “Plaintiff,” and the company he sued is called the “Defendant.” 

 
Plaintiff Michael Dinges filed a lawsuit against Defendant, individually and on behalf of anyone who purchased 
the Covered Products for personal use between June 7, 2015 and February 7, 2022. 

 
The lawsuit alleges that the Defendant failed to provide adequate disclosures regarding the expiration date of the 
Covered Products. 

 
3.  Why is there a Settlement? 

 
By agreeing to settle, both sides avoid the cost, disruption, and distraction of further litigation. The Class 
Representative, Defendant, and their attorneys believe the proposed Settlement is fair, reasonable, and adequate 
and, thus, best for the Class Members. 

 
The Court did not decide in favor of the Plaintiff or Defendant. 

 
Full details about the proposed Settlement are found in the Settlement Agreement available at 
www.BondedAbrasiveWheelSettlement.com. 

 
4.  Why is this a class action? 

 
In a class action, one or more people called “Class Representatives” sue on behalf of all people who have similar 
claims. All of these people together are the “Class” or “Class Members.” 

 
5.  How do I know if I am included in the Settlement? 

 
You are included in this Settlement as a Class Member if you live in the United States and purchased any of the 
Covered Products (for personal use only) from June 7, 2015 through February 7, 2022. If you are not sure whether 
you are in the Class, or have any other questions about the Settlement, visit 
www.BondedAbrasiveWheelSettlement.com, or write with questions to Dinges v. Stanley Black & Decker, Inc., 
P.O. Box 26170, Santa Ana, CA 92799, or call toll free (888) 428-6671. 

 
THE SETTLEMENT BENEFITS 

 
6.   What does this Settlement provide? 

 
The proposed Settlement, if approved by the Court, will provide the following benefits: 
 
1.   Business Practices: Defendant has agreed to (1) review and make any necessary modifications to the Covered 
Products so that each includes a clear expiration date on the product or label, (2) review any and all manuals and/or 
packaging inserts for the Covered Products and make any necessary modifications so that each includes a clear 
warning that the Covered products have an expiration date and should not be used after the expiration date, and 
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NOTICE OF CLASS ACTION AND PROPOSED SETTLEMENT 

 

(3) review its website and make any necessary modifications so that it includes a clear warning that the Covered 
Products have an expiration date and should not be used after the expiration date.   

 
2.   Individual Claims: Defendant will provide up to a maximum of $850,000 in payments to individuals who 
purchased Covered Products as well as other fees and expenses. Settlement Class Members who provide proof of 
purchase of one or more Covered Products can receive a payment equal to the total amount of such purchases up 
to a maximum Benefit Amount of $50.  Settlement Class members who do not provide proof of purchase will 
receive a payment of $2.50 per unit purchased up to four units of Covered Products up to a maximum Benefit 
Amount of $10 per household (regardless of how many persons live in the household and regardless of the total 
number of household purchases).  The payments to Settlement Class members may be reduced pro rata based on 
the number of claims submitted.   
 
You must file a Claim to get any money from the proposed Settlement. The deadline to submit a Claim is May 
2, 2022. 

 
7.    How do I submit a Claim? 

 
You must submit a Claim Form in order to be eligible to receive any money from the Settlement, if it is approved. 
You can submit a Claim Form online (or download a Claim Form) at www.BondedAbrasiveWheelSettlement.com. 

 
You can also mail a Claim Form to the Settlement Administrator at: 
 

Dinges v. Stanley Black & Decker 
P.O. Box 26170 

Santa Ana, CA 92799 
 

Your Claim Form must be postmarked or submitted online no later than 11:59 p.m. Pacific Standard Time on 
May 2, 2022. 

 
8.   What am I giving up as part of the Settlement? 

 
Unless you exclude yourself, you will be included as part of the Settlement Class, if the Settlement is approved. 
By staying in the Class, you will be eligible to receive benefits included in the Settlement to which you are entitled, 
and you will be releasing the Defendant and all Released Parties from any liability, cause of action, claim, right to 
damages or other relief, and any other legal rights, except claims for personal injury, to which you may otherwise 
be entitled under the law(s) of your state or any other applicable law. 
 
This means that you will no longer be able to sue the Defendant or any other person or entity regarding the 
disclosures regarding the expiration date of the Covered Products if you are a Class Member and do not exclude 
yourself from the Class. This release does not include any claims for personal injury. 

 
The Settlement Agreement, including all the provisions about settled claims and releases, is available at 
www.BondedAbrasiveWheelSettlement.com. 

 
9.     Will the Class Representative receive compensation? 

 
Yes, Class Representative Michael Dinges will request a service award of $5,000 to compensate him for his 
services as a Class Representative in bringing these claims. The Court will make the final decision as to the amount, 
if any, to be paid to this individual. 
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EXCLUDE YOURSELF 
 

10.    How do I exclude myself from the Settlement? 
 

If you do not want to be included in the Settlement, you must send a written request for exclusion postmarked no 
later than April 15, 2022, to: 

Dinges v. Stanley Black & Decker 
P.O. Box 26170 

Santa Ana, CA 92799 
 

Instructions on how to submit a request for exclusion are available at www.BondedAbrasiveWheelSettlement.com 
or from the Settlement Administrator by calling (888) 428-6671. 

 
If you exclude yourself, you will not be able to receive benefits from the Settlement and you cannot object to the 
Settlement. You will not be legally bound by anything that happens in this lawsuit. 

 
11.  If I do not exclude myself, can I sue later? 

 
No, if you do not exclude yourself from the Settlement, you forever give up the right to sue the Defendant and 
Released Parties for the claims this Settlement resolves. 

 
12.  What happens if I do nothing at all? 

 
If you do nothing, you will be bound by the Settlement if the Court approves it, you will not be able to start or 
proceed with a lawsuit, or be part of any other lawsuit against the Released Parties about the settled claims in this 
case at any time. 

 

THE LAWYERS REPRESENTING YOU 
 

13.   Do I have a lawyer in the case? 
 

Yes, the Court has ordered that Humphrey, Farrington, & McClain, P.C. (“Class Counsel”) will represent the 
interests of all Class Members. Class Members will not be separately charged for these lawyers. 

 
If you want to be represented by your own lawyer, you may hire one at your own expense. 

 
14.  How will the lawyers be paid? 

 
Class Counsel will apply to the Court for an award of attorneys’ fees, costs, and expenses of up to $250,000. 

 
A copy of Class Counsel’s Application for Attorneys’ Fees and Expenses will be posted on the Settlement Website, 
www.BondedAbrasiveWheelSettlement.com, before the Final Approval Hearing. The Court will make the final 
decisions as to the amounts to be paid to Class Counsel, and may award less than the amounts requested by Class 
Counsel. 

 

OBJECTING TO THE SETTLEMENT 
 

15.  How do I tell the Court that I do not like the Settlement? 
 

If you want to tell the Court that you do not agree with the proposed Settlement (or some part of it), you can submit 
an Objection to the Court telling them why you do not think the Settlement (or some part of it) should not be 
approved. 
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Your Objection must include all the following information: 
 

(i) The case name: Michael Dinges v. Stanley Black & Decker, Inc., Case No. 2116-CV12037 (Jackson 
County Circuit Court, Missouri); 

(ii) Your full name, address, and telephone number; 
(iii) The name, address, and telephone number of any lawyer(s) representing you or who may be entitled 

to compensation in connection with the Objection(s); 
(iv) A statement that you are a Class Member in the proposed Settlement, including a verification under oath 

of Covered Product(s) purchased and, to the extent known, the location, approximate date, and 
approximate price paid; 

(v) A detailed statement of the Objection(s), including the grounds for the Objection(s) and any legal support 
for the Objection(s); 

(vi) Copies of any papers, briefs, or other documents upon which the Objection(s) is based;  
(vii) A list of any and all persons who will be called to testify in support of the Objection(s);  
(viii) A statement whether you or your counsel intend to appear at the Final Approval Hearing; 
(ix) A list and copies of any and all exhibits that you or your counsel intends to offer at the Final Approval 

Hearing; 
(x) The identity of any current or former lawyer who may be entitled to compensation for any reason relating 

to the Objection(s); and 
(xi) A list of any class action settlement objections made by you or your lawyer in any state or federal court in 

the last five years. 
 

Your Objection(s) must be submitted to the Clerk of the Court by First-Class mail, postmarked no later than April 
15, 2022, to: 

Clerk of the Court 
Jackson County Circuit Court 

Attn: Division 2 
308 W. Kansas Avenue 

Independence, MO 64050 
 

In addition, you must mail a copy of your Objection to Class Counsel and Defense Counsel, postmarked no later 
than April 15, 2022. 

 
CLASS COUNSEL  DEFENSE COUNSEL  

Paul D. Anderson 
Humphrey, Farrington  

& McClain PC 
221 W. Lexington Ave, Suite 400, 

Independence, MO 64051 

Jeffrey L. Richardson 
Mitchell Silberberg & Knupp LLP 
2049 Century Park East, 18th Floor 

Los Angeles, CA 90067 

 
If you do not submit your Objection with all requirements, or you do not submit your Objection(s) postmarked 
by April 15, 2022, you will be considered to have waived all Objection(s) and will not be entitled to speak at the 
Final Approval Hearing.  

 
16.     What is the difference between objecting and asking to be excluded? 

 
Objecting is simply telling the Court that you don’t like something about the Settlement. You can object only if 
you stay in the Class. 

 
Excluding yourself is telling the Court that you do not want to be part of the Class. If you exclude yourself, 
you have no basis to object because the Settlement no longer affects you. 
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THE FINAL APPROVAL HEARING 
 

17.     When and where will the Court decide whether to approve the Settlement? 
 

The Court will hold the Final Approval Hearing remotely in the Circuit Court of Jackson County, Missouri, located 
at 308 W. Kansas Avenue, Independence, Missouri 64050, in the courtroom of the Honorable Judge Kenneth R. 
Garrett III, on June 20, 2022, at 10:00 a.m. The information on how to join the remote hearing will be posted on 
the Settlement Website, www.BondedAbrasiveWheelSettlement.com, once it is available. The hearing may be 
moved to a different date, time or location without additional notice, so it is recommended that you periodically 
check the Settlement Website for updated information. 

 
At the hearing, the Court will consider whether the proposed Settlement is fair, reasonable, adequate, and is in 
the best interests of Class Members, and if it should be approved. If there are valid, timely Objections, the 
Court will consider them and will listen to people who have asked to speak at the hearing (if the request was made 
properly). The Court will also consider the award of Attorneys’ Fees and Expenses to Class Counsel and the 
request for a service award to the Class Representative. 

 
18.     Do I have to come to the hearing? 

 
No, you are not required to come to the Final Approval Hearing; however, you are welcome to attend the hearing 
remotely or in person at your own expense. 

 
If you submit an Objection, you do not have to attend the hearing to talk about it. If your Objection was submitted 
properly and on time, the Court will consider it. You also may pay your own lawyer to attend the Final Approval 
Hearing, but that is not necessary. 
 
19.     May I speak at the hearing? 

 
Yes, you can speak at the Final Approval Hearing but you must ask the Court for permission. To request permission 
to speak, you must file an Objection according to the instructions in Question 15, including all the information 
required. 

 
You cannot speak at the hearing if you exclude yourself from the Settlement. 
 

 
 

20.     What happens if I do nothing? 

DO NOTHING

If you do nothing, you will not get any money from the Settlement, you will not be able to sue for the claims in this 
case, and you release the claims as described in Question 8. 

  
GET MORE INFORMATION 

 
21.   How do I get more information about the Settlement? 

 
This is only a summary of the proposed Settlement. If you want additional information about this lawsuit, including 
a copy of the Settlement Agreement, the complaint, the Court’s Preliminary Approval Order, Class Counsel’s 
Application for Attorneys’ Fees and Expenses, and more, please visit www.BondedAbrasiveWheelSettlement.com 
or call the Settlement Administrator at (888) 428-6671.   

 
You may also visit the Clerk’s office at the Jackson County Circuit Court, 308 W. Kansas Avenue, Independence, 
Missouri 64050, or call (816) 881-3522. The Clerk will tell you how to obtain the complete file for inspection and 
copying at your own expense. 

 
PLEASE DO NOT ADDRESS ANY QUESTIONS ABOUT THE SETTLEMENT OR LITIGATION TO 
THE CLERK OF THE COURT OR THE JUDGE. 
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Michael Dinges v. Stanley Black & Decker, Inc. 
Case No. 2116-CV12037 

Circuit Court for Jackson County, Missouri 
 

For use by purchasers of DEWALT, Porter Cable, and Black & Decker brand organic bonded abrasive wheels (the “Covered Products”) 
between June 7, 2015 and February 7, 2022. 

 
 

  CLAIM FORM  
 

GENERAL INSTRUCTIONS 
Settlement Class Members who seek payment from the Settlement must complete and return this Claim Form.  Completed Claim 
Forms must be mailed to the Settlement Administrator at Dinges v. Stanley Black & Decker, P.O. Box 26170, Santa Ana, CA 92799, or can 
be submitted online via the settlement website, www.BondedAbrasiveWheelSettlement.com. CLAIM FORMS SUBMITTED BY MAIL 
MUST BE POSTMARKED BY MAY 2, 2022. CLAIM FORMS SUBMITTED ONLINE MUST BE SUBMITTED NO LATER 
THAN 11:59 PM, PACIFIC STANDARD TIME ON MAY 2, 2022. 
 
Before you complete and submit this Claim Form by mail or online, you should read and be familiar with the Notice of Proposed Class Action 
Settlement (the “Notice”) available at www.BondedAbrasiveWheelSettlement.com. Defined terms (with initial capitals) used in these 
General Instructions have the same meaning as set forth in the Settlement Agreement. By submitting this Claim Form, you acknowledge that 
you have read and understand the Notice, and you agree to the Released Claims included as a material term of the Settlement Agreement.  

If you fail to submit a timely Claim Form, your Claim may be rejected, and you may be precluded from any recovery from the Settlement 
Fund. If you are a member of the Settlement Class and you do not timely and validly request to Opt-Out from the Settlement Class, you will 
be bound by any judgment entered by the Court approving the Settlement regardless of whether you submit a Claim Form. To receive the 
most current information, and to file your Claim please visit the settlement website at www.BondedAbrasiveWheelSettlement.com. 

 

  Claimant Information 
 
Claimant Name:  ___________________________________ ___ ______________________________________________________ 
      First Name                                                                          MI    Last Name 
 
Street Address:  ________________________________________________________________________________________________  
 
Street Address 2: ________________________________________________________________________________________________ 
 
City: ____________________________________________________________   State: ___ ___   Zip Code: ___ ___ ___ ___ ___ 
 
Daytime Phone Number: ( ___ ___ ___ ) ___ ___ ___ - ___ ___ ___ ___ 
 
Evening Phone Number: ( ___ ___ ___ ) ___ ___ ___ - ___ ___ ___ ___ 
 
E-mail Address:  _______________________________________________________________________________________________ 

 
Attestation 

SELECT AND COMPLETE ONLY ONE OPTION BELOW 

OPTION 1: No Proof of Purchase Required – If you choose to submit your Claim Form without proof of purchase, you may 
receive a payment of $2.50 per unit purchased up to four units of Covered Products for a maximum Benefit Amount of $10 per 
household (regardless of how many persons live in the household and regardless of the total number of household purchases). 

Number of Covered Products purchased for personal use between June 7, 2015 and February 7, 2022:  

 

OPTION 2: Proof of Purchase Required – If you choose to submit proof of your purchase, please include your documentation 
with this Claim Form, when submitted.  Eligible Claimants who submit Proof of Purchase for one or more Covered Products shall 
receive a payment equal to the total amount of such purchases up to a maximum Benefit Amount of $50. 

Value of Covered Products purchased for personal use between June 7, 2015 and February 7, 2022: $ 
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Payment Selection – SELECT ONLY ONE FORM OF PAYMENT 
PayPal PayPal account Email Address:  

 PayPal account Phone Number:  

 

Venmo Venmo account Email Address:  

Venmo account Phone Number:  

 

Zelle Zelle account Email Address:  

Zelle account Phone Number:  

 

Virtual Prepaid 
Mastercard 

Email Address:  

 

Check Street Address:  

City:  

State and Zip code:  

 

Submission to Jurisdiction of the Court  

By signing below, you are submitting to the jurisdiction of Jackson County, Missouri. 

 

 Certification under Penalty of Perjury 
 

I hereby certify under penalty of perjury that: 
 

1. I have read the Settlement Agreement and agree to its terms, including the Released Claims; 
2. The information provided in this Claim Form is accurate and complete to the best of my knowledge, information, and belief; 
3. I am a member of the Settlement Class and did not request to Opt-Out from the Settlement Class; 
4. I am neither (a) a Person who purchased or acquired the Product for resale; (b) an employee of Defendant; (c) a Person who has 

filed for exclusion from the Settlement Class; (d) a governmental entity; nor (e) a judicial officer to whom this Action is assigned, 
or any member of the judge’s immediate family; 

5. I have not submitted any other Claim for the same purchases and have not authorized any other Person or entity to do so, and 
know of no other Person or entity having done so on my behalf;  

6. I will timely provide any additional information requested by the Settlement Administrator to validate my Claim; 
7. I understand that by submitting this Claim Form, I am deemed to have given a complete Release of all Released Claims; and 
8. I understand that Claims will be audited for veracity, accuracy, and fraud. Illegible Claim Forms can be rejected. If a Claim Form 

is determined not to be a Valid Claim, it will be rejected. 
 

 

Signature:    Dated: ___ ___ / ___ ___ / ___ ___ ___ ___ 
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Black & Decker Facebook Advertisement 

Text: ATTENTION: You may be entitled to a cash payment if you purchased certain brands of 
organic bonded abrasive wheels between June 7, 2015 and February 7, 2022.  

Find out if a class action settlement may affect your rights at 
www.bondedabrasivewheelsettlement.com. 

Headline: Class Action Notice 

Description: See if you qualify for compensation. 

CTA: Learn More 
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Black & Decker Google Advertisement 

Headline Line #1: Class Action Notice 
Headline Line #2: Organic Bonded Abrasive Wheels 
Headline Line #3: Black & Decker 
Description: Purchased organic bonded abrasive wheels in the last 7 years? You may qualify for a cash 
payment. See if you qualify today. 
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Black & Decker Banner Ad 
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Potential Award: $50

Proof of Purchase Required: Only for Tier 2 claimants

Claim Deadline: 5/2/2022

I
CALIFORNIA REPUBLIC

SUITS OUTLETS

[> X

p e &Settlements Legal News FeaturedOpen Lawsuits

STEP INTO TOE NEW YEAR WITH A NEW CHEVY.

» 0 ffl 0FOLLOW ARTICLE

-I

TOP INVESTIGATIONS

44%

-60%

GO NOW

1-65%’

(Photo credit:

mihalec/Shutterstock)

Organic bonded abrasive wheels are cutting tools made of

abrasive grains held together by organic materials such as

rubber, resin, or shellac, according to Training and

Assessment Consultants Ltd.

Stanley Black & Decker has agreed to pay up to $850,000

to settle a class action lawsuit brought by consumers who

accused the company of failing to properly inform them of

the expiration dates on organic bonded abrasive wheels —

and those affected do not need proof of purchase to make a

claim.

The plaintiff in the class action lawsuit alleged Stanley Black

& Decker failed to provide adequate information regarding

the abrasive wheels’ expiration dates. He argues he would

EDITOR'S NOTE: This content has been sponsored and

edited for clarity in collaboration with the sponsor.

By Top Class Actions

February 28. 2022

California Worker Unpaid

Wages, Overtime Lawsuit Claim

Review

Similac, Alimentum, EleCare

Formula Recall Class Action

Lawsuit Investigation

New York Religious

Organizations Utility

Overcharges Class Action

Lawsuit Investigation

Church and Religious

Organization Sexual Abuse

Lawsuit Claim Review

Onglyza Side Effects I Heart

Failure, Heart Attack Lawsuit

Claim Review

Who Qualifies: The Class is made up of anyone who

purchased one or more DEWALT, Porter Cable, or Black &

Decker brand organic bonded abrasive wheels from June 7,

2015, through Feb. 7, 2022.

The Class is made up of anyone who purchased one or more

DEWALT, Porter Cable, or Black & Decker brand organic

bonded abrasive wheels from June 7, 2015, through Feb. 7,

2022.

CHARLES

TYRWHITT

.. 1
rm

Black & Decker, DEWALT, Porter Cable Organic Bonded Abrasive Wheels $850K

Class Action Settlement

3M Earplug Lawsuit

X Investigation Into Military
Hearing Loss, Tinnitus

CLICK HERE TO FILE A CLAIM »

CHEVROLET

—

A New Dawn
3 SHIRTS FOR $99

PLUS FREE SHIPPING

A-

Fte TOP CLASS ACTIONS
\|r HELPING RIGHT CONSUMER WRONGS™

ivy/

&

Il <

SUITS OUTLETS
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SHOP NOW

The deadline for Class Members to exclude themselves from

or object to the settlement is April 15, 2022.

4,

CM
SUITS OUTLETS

s

Who’s Eligible

$50.Potential Award

SPONSORED SETTLEMENTS

-67%

-51%

TOP NEWS

65%

-60% -58%

Under the terms of the settlement agreement, Class

Members will be eligible to claim compensation. The amount

they are eligible to receive will depend on which tier they

belong to:

Black & Decker has not admitted to any wrongdoing but has

agreed to the settlement to resolve the plaintiff's claims.

These amounts are subject to adjustment up or down,

depending on the number of claims that are submitted.

A final hearing in the Black & Decker abrasive wheels

settlement is scheduled for June 20, 2022.

In order to benefit from the settlement, Class Members must

submit a claim form no later than May 2, 2022.

Anyone who purchased one or more DEWALT, Porter Cable,

or Black & Decker brand organic bonded abrasive wheels

from June 7, 2015, through Feb. 7, 2022.

have paid less for the products had he known this

information.

• Tier 1 claimants — those without proof of purchase — will

be eligible to receive $2.50 per unit of covered product

purchased, up to four units, for a total possible payment

of $10 per household.

• Tier 2 claimants, or those who are able to provide proof

of purchase, will be eligible to receive a refund of their

total purchase price, up to a maximum of $50.

• Tier 1 claimants — those without proof of purchase — will

be eligible to receive $2.50 per unit of covered product

purchased, up to four units, for a total possible payment

of $10 per household.

USE CODE:
FRESH25

TikTok Data Privacy $92M Class

Action Settlement

McCormick Perfect Pinch,

Gourmet Seasoning $3M Class

Action Settlement

Allura Fiber Cement Siding

$12. 5M Class Action Settlement

Plaid Data Privacy $58M Class

Action Settlement

Godiva, Guinness, Other Class

Action Settlement Checks

Mailed

Opioid Crisis Settlements

Totaling $32B May Soon Be

Finalized

NHTSA Investigating Honda

Accord, CR-V SUVs Braking

Complaints

Neuriva Supplements False Ad

$8M Class Action Settlement

Recall Check: Ice Cream, Salted

Plums Recalled Due to Possible

Listeria, Lead Contamination

Recall Alert: More Than 6,000

Pounds of Corfu Foods Fish

Filets Sold at Retailers,

Restaurants Missed FDA

Inspection

Kentucky Derby Bettors Sue

Horse Trainer, Racetrack After

Derby Winner Disqualified

ft

NEW CUSTOMER OFFER

25% OFF
SITEWIDEI

•AS’- ' f
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I
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Proof of Purchase

Claim Form
GET STARTED ->

05/02/2022Claim Form Deadline

Case Name

06/20/2022Final Hearing

BondedAbrasiveWheelSettlement.comSettlement Website

Settlement AdministratorClaims Administrator

Paul D. AndersonClass Counsel

HUMPHREY, FARRINGTON, & MCCLAIN PC

Defense Counsel

CLICK HERE TO FILE A CLAIM »

NOTE: If you do not qualify for this settlement do NOT file a

claim.

Proof of purchase is not required, but providing proof may

result in a larger payment.

• Tier 2 claimants, or those who are able to provide proof

of purchase, will be eligible to receive a refund of their

total purchase price, up to a maximum of $50.

Remember: you are submitting your claim under penalty of

perjury. You are also harming other eligible Class Members

by submitting a fraudulent claim. If you’re unsure if you

qualify, please read the FAQ section of the Settlement

Administrator’s website to ensure you meet all standards

(Top Class Actions is not a Settlement Administrator). If you

don't qualify for this settlement, check out our database of

other open class action settlements you may be eligible for.

Michael Dinges v. Stanley Black & Decker Inc., Case No. 2116-

CV12037 in the Circuit Court of Jackson County, Missouri

MICHAEL DINGES V STANLEY BLACK & DECKER INC.

P.O. Box 26170

Santa Ana, CA 92799

(888) 428-6671

Jeffrey L. Richardson

MITCHELL SILBERBERG & KNUPP LLP

CHANGE YOUR
LIFE RIGHT HERE,
RIGHT NOW.
Take control of your
future with a career
in healthcare.

I PIMA
TZ MEDICAL

INSTITUTE’

LI PMI.EDU
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5/12/22, 7:53 AM Dinges v. Stanley Black & Decker - Home

Case Information

Dinges v. Stanley Black & Decker

Case No. 2116-CV12037

(888) 428-6671

About This Case

Covered Products:

What is this about?

Who is included in the Settlement?

https://www.bondedabrasivewheelsettlement.com 1/3

THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI AT

INDEPENDENCE

The lawsuit claims that Defendant Stanley Black & Decker, Inc. ("Defendant") failed to

provide adequate disclosures regarding the expiration date of the Covered Products. As

part of the Settlement, Defendant has agreed to modify the packaging, and manuals or

packaging inserts, for these products and provide payments to customers. Defendant

denies any wrongdoing.

You may be included in the Settlement if you purchased Covered Products for personal

use between June 7, 201 5 and February 7, 2022.

What does the Settlement provide?

The Settlement will provide up to a maximum of $850,000 to pay timely and valid claims,

as well as other fees and expenses. Settlement Class Members can receive up to $1 0, if

no proof of purchase is provided, or up to $50 with proof of purchase, depending on their

IF YOU PURCHASED DEWALT, PORTER CABLE, OR BLACK & DECKER BRAND ORGANIC

BONDED ABRASIVE WHEELS BETWEEN JUNE 7, 2015 AND FEBRUARY 7, 2022

A CLASS ACTION SETTLEMENT MAY AFFECT YOUR RIGHTS.

• Organic bonded abrasive wheels sold under the DEWALT, Porter Cable, and Black & Decker

brands.
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What are my rights?

https://www.bondedabrasivewheelsettlement.com 2/3

The Court will hold a Final Approval Hearing remotely in Division 2 of the Circuit Court of

Jackson County, Missouri, located at 308 W. Kansas Avenue, Independence, Missouri,

64050, in the courtroom of the Honorable Judge Kenneth R. Garrett III, on June 20, 2022,

at 1 0:00 a.m., to decide whether to approve the Settlement and to award Attorneys’ fees

and expenses of up to $250,000, and up to $5,000 to compensate the Class

Representative. The information on how to join the remote hearing, along with all

materials filed in support of the Settlement and the Application for Attorneys' Fees and

Expenses, will be posted on this website, once available. You may hire an attorney, at

your own expense, to appear at the hearing, but you do not have to.

Claims will be paid only if the Court approves the Settlement and all appeals are

resolved. Please be patient.

For more information, contact the Settlement Administrator at (888) 428-6671 or by

writing to Dinges v. Black & Decker, P.O. Box 26170, Santa Ana, CA 92799.

How do I exclude myself from the Settlement?

If you would like to request to be excluded from the Settlement, you must submit a

written statement requesting to exclude yourself to the Settlement Administrator at

Dinges v. Black & Decker, P.O. Box 26170, Santa Ana, CA 92799. Your request should

include your name, address, and telephone number. Your request must be postmarked or

received by the Settlement Administrator on or before April 1 5, 2022. You must submit

your request for exclusion individually. Group requests will not be allowed. If you

purchased more than one Covered Product, your request to exclude yourself applies to all

such purchases.

• Submit a Claim: - You must submit a claim to get a monetary Benefit from this Settlement.

Claim Forms must be submitted online or postmarked by May 2nd, 2022.You can submit a

claim online here, or you can print off a paper Claim Form using the link at the top of this page.

• Do Nothing If you do nothing, you remain in the Settlement, you give up your rights to sue, and

you will not get any money.

• Exclude Yourself This is the only option that allows you to keep your right to sue about the

claims in this lawsuit. You will not get any money from the Settlement. Your request for

exclusion must be postmarked by April 1 5, 2022.

• File an Objection Stay in the Settlement but tell the Court why you think the Settlement should

not be approved. Objections must be submitted by April 15, 2022.

5/12/22, 7:53 AM Dinges v. Stanley Black & Decker - Home

total purchases. The final amounts paid for valid claims may be reduced based on total

number of claims received.
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5/12/22, 7:53 AM Dinges v. Stanley Black & Decker - Home

Case Forms

Online Claim Form

Documents

0 Complaint

a Settlement Agreement

0 Preliminary Approval Order

0 Notice of Class Action & Settlement

0 Claim Form

Important Dates

0 Objection Deadline 4/1 5/2022

Opt-out Deadline 4/1 5/2022

0 Claim Deadline 5/02/2022

0 Final Approval Hearing 6/02/2022

https://www.bondedabrasivewheelsettlement.com 3/3
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14353 Michael Sutherland
1/18/2022 321-223-5067

Attorney/Client: Paul D. Anderson Attorney/Client: Jeff Richardson
Firm: Humphrey Farrington & McClain PC Firm: Mitchel, Silverberg, Knapp
Email: Email: jlr@msk.com

Nationwide 10%
15%

English No
Cy Pres

Unit Value Total
$125.00 $1,500.00

$50.00 $600.00
$3,000.00 $3,000.00

$140.00 $1,680.00
Total $6,780.00

Unit Value Total
$0.50 $500.00
$0.30 $300.00

$1,500.00 $1,500.00
$100.00 $100.00

$0.10 $10.00
$1.00 $100.00
$0.50 $35.00
$0.58 $40.60

$50.00 $150.00
Total $2,735.60

1

Uncashed Funds

Black and Decker: Settlement

$250,000

Call Rate:

Clerical

1,000

1

Response Rate:

12Project Manager - Case Setup

Database Manager - Initial Analysis 12

70Postage
3

Undeliverable Processing

Email set up and send estimated number of emails 1

URL Management and monthly fee 12 months 12

Data Compilation - Develop Case Specific Response Tracking - Error Reports
Category # of Units

Website development and management. Digital Payments

Estimate #:

Redistribution:

NCOA/CASS/LACS

1,000

Mailing Document Language:

Direct Dial #
Email:

Undeliverable Rate:

Case Name: 

Total Possible Class Size:

Prepared By:

Case Setup

Estimate Date:

Defense Attorney

Anticipated Total Cost

Plaintiff Attorney

msutherland@simpluris.com

70

Category

Notification

Skip Trace RUM

Postage

# of Units

100
Remail 

Mailing Notice Pack - Post Card - 4 x 6

100

1) Estimated Fees assume that Simpluris will receive data in a Single Excel file with no substantial change in class size or response 
rate.
2) One of the primary differences between digital and radio media ads relates to targeting. Digital planners have an abundance of 
advanced targeting options available to them that allow focused-targeting of their intended recipients and the ability to determine 
whether they actually read the notice.  Behavioral targeting. Behavioral targeting looks at a user’s online behavior and creates an 
online profile for that user. These anonymous profiles (no names, addresses, email addresses, or telephone numbers are stored) 
allow digital planners to deduce age, gender, and possible purchase interests, and to link that information to an Internet provider 
address. The information is aggregated and stored so that digital planners can access this treasure trove of data to target specific 
demographic profiles. So if someone’s online behavior indicated that that person was viewing an abundance of fitness websites, 
purchased a yoga mat, reviewed women’s fitness fashion online, and had purchased shoes, it would be reasonable to assume the 
user is female and either yoga or fitness enthusiast/runner. That user’s Internet provider address would be stored according to the 
user’s demographic profile and could be targeted in the future with banner ads should a class action involving fitness and products 
related, for instance, require publication notice. This is similar to using targeted consumer magazines but with the added bonus of 
being able to tell if the notice was actually read.  Geo-targeting. much like it sounds, geo-targeting is a method of determining the 
geolocation of a particular Internet user and serving up ads relative to that user’s location. Similar to the information gathered via 
behavioral targeting, this information is also anonymous and linked to a particular Internet provider address. In the contextual 
targeting example above, where the user was viewing a sports website and was served an ad for sports tickets, if geo-targeting was 
concurrently being employed, that ad would have offered up tickets for the specific team playing in the city where the user was 
located. This technology is particularly useful in Multi State and-specific class actions or cases with specific subclasses.  If the 
settlement were limited to a certain group, we could cause advertisements for the settlement to appear only on related web pages 
within those certain groups. This significantly cuts costs and reduces waste as compared with print/radio publications, and it also 
helps contain a defendant’s reputational damage where consumers were actually affected.

Terms:
1) Estimated Fees assume that Simpluris will receive data in a Single Excel file with no substantial change in response rate.
2) Additional Claims over 35,000 will be invoiced at $1.25. each and includes payment to claimant.

3194-C Airport Loop Drive
Costa Mesa, CA 92626

800-779-2104  www.simpluris.com

1 Confidential and  Proprietary
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$40,000.00 $40,000.00
$5,600.00 $4,760.00

$50,000.00 $50,000.00
$7,000.00 $7,000.00

$45,000.00 $45,000.00
$6,300.00 $5,355.00

$500.00 $500.00
$250.00 $1,500.00

Total $154,115.00

Unit Value Total
$75.00 $3,825.00

$0.10 $306.00
Total $4,131.00

51

Google Ad Words 1
Simpluris Fee-13%

Establish Case Specific Toll Free Number 

Customer Service Reps/Call Center Support
3060800 # Charges

1
Top Class Action Notification 1
Simpluris Fee-13% 1

# of Units

1
Marketing Executive 6

Category

Notification Via Online Media
Facebook Notification 1
Simpluris Fee-13% 1

Declaration of Notification

Call Center-Toll Free and IVR

2 Confidential and  Proprietary

Exhibit 2

E
lectronically F

iled - Jackson - Independence - M
ay 27, 2022 - 02:26 P

M



Unit Value Total
$125.00 $1,000.00

$1.00 $300.00
$50.00 $6,700.00

$0.50 $15,000.00
$1.00 $5,000.00

$75.00 $4,725.00
$140.00 $10,360.00

WAIVED $0.00
Total $43,085.00

Unit Value Total
$140.00 $2,100.00

$75.00 $300.00
$300.00 $300.00

$1.00 $5,000.00
$0.50 $2,500.00
$0.75 $22,500.00
$0.25 $25.00
$1.00 $100.00
$2.50 $250.00

Remail check postage $0.55 $55.00
$500.00 $500.00

$1,000.00 $1,000.00
$1,250.00 $1,250.00

$2.50 $187.50
$0.55 $41.25

$125.00 $2,000.00
Total $38,108.75

Unit Value Total
$125.00 $625.00
$125.00 $625.00

Total $1,250.00

Postage $2,596.25 Total Case Costs

5000

Database Manager
# of Units

Claims Administration

Category

# of Units

100

Project Manager

Digital Pay. Venmo, Pay Pal, ACH etc. 30000

63

Disbursement Data Preparation

Postage 

Process Returned Checks

• >1,000 opt outs = case terminated
• $850k fund:  $250k to plaintiff and ~$250k to admin = $350k to class.        

Reissuing Checks/Mailing

Data Entry 134

Data Manager-Final Reporting

Disbursement Manager 16

Reissuing Checks 75

QSF Reporting/Declaration
1
1

Claims Processing-Digital 30000

Case Wrap Up

Print & Mail-Check 5000

Claims Processing-by mail 5000

1

Skip Trace Search Undeliverable Checks 100
Remail Checks

QSF Account Reconciliation

15

300Dispute/Dificiencies-Send One Cure Letter

Claims Administrator
74

$250,205.35

Project Manager-Wrap-up Final Issues 5

Send Final Reports to Counsel

12 Wks of Reporting

Category # of Units
5

Category
Account Management & Reconciliation. 

Distribution
Setup a Disbursement Account

Print & Mail Checks to Class Members -- File Reports with Appropriate Federal & State Taxing Authorities

Weekly Reporting to Counsel

Setup Banking Account/QSF 1

100

QSF Annual Tax Preparation Fee(2022)

Disbursement Manager - Data Validation 4

75

100

8

Process Mail, Opt-Outs or Objections. • Two tiers of claims:o Without PoP = $2.50 up to 4x for a max payment of $10/household
o With PoP = value of purchase up to $50/household

3194-C Airport Loop Drive
Costa Mesa, CA 92626

800-779-2104  www.simpluris.com

3194-C Airport Loop Drive
Costa Mesa, CA 92626

800-779-2104  www.simpluris.com

3 Confidential and  Proprietary
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Michael Dinges,

Plaintiff,

2116-CV12037v.

Defendant.

I, Jeff Grant, declare:

I am over the age of 1 8 and employed by Stanley Black & Decker, Inc. (“SBD” or1.

have personal knowledge of the following facts and, if called and sworn as a witness, could

competently testify thereto.

I understand that the settlement agreement in the above-entitled case provides,2.

among other things, as follows, in Section 4 :

CHANGED PRACTICES

1

14229459.1

Black & Decker (U.S.), Inc.,

Individually and d/b/a DeWalt

Industrial Tool Co.,

DECLARATION OF JEFF GRANT IN SUPPORT OF MOTION FOR FINAL

APPROVAL OF CLASS ACTION SETTLEMENT

IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI
AT INDEPENDENCE

4.2 Manuals. Defendant will review any and all manuals and/or

packaging inserts for the Covered Products and make any

necessary modifications so that each includes a clear warning that

4.1 Expiration Date on Covered Products. Defendant will

review the Covered Products and make any necessary

modifications so that each includes a clear expiration date on the

product or label. . . .

)
)
) Case No.

) Div. 2

)
)
)

)

“Defendant”), and hold the position of Safety Assurance Manager. Unless otherwise indicated, I
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Following the entry of the Preliminary Approval Order, SBD personnel, including3.

me, conducted review of the Covered Products (i.e., defined as “DEWALT, Porter Cable, and

Black & Decker brand organic bonded abrasive wheels” and in SBD possession, as opposed to

the products that were previously sold and/or are in the possession of, inter alia, retailers and end

users), manuals and/or packaging inserts for the Covered Products, and the pertinent websites for

the Covered Products.

Thereafter, SBD took preparatory steps and actions, including but not limited to,4.

that: (a) the Covered Products (as defined above) and/or their labels are marked with or include

2

14229459.1

4.4 Timing. The changes set forth in Section 4 are designed to

further increase the public awareness regarding the expiration dates

for the Covered Products and Defendant will begin implementing

these changes following the entry of the Preliminary Approval

Order [which I understand took place on February 7, 2022], The

modifications to the website will be completed prior to the Final

Effective Date [which I understand is expected to be about forty

days following June 20, 2022] and the modifications to the

Covered Products and any manuals and/or packaging inserts will

be implemented in the ordinary course as new products are

manufactured, new manuals are printed, and new inserts are

created/purchased.

the Covered Products have an expiration date and should not be

used after the expiration date.

4.3 Website. Defendant will review its website and make any

necessary modifications so that it includes a clear warning that the

Covered Products have an expiration date and should not be used

after the expiration date.
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a clear expiration date; (b) the manuals and/or packaging inserts on a going-forward bases

contain a clear warning that the Covered Products have an expiration date and should not be used

after the expiration date (and a new revision of the safety guide is being finalized); and (c) the

pertinent websites on a going-forward bases contain a clear warning that the Covered Products

have an expiration date and should not be used after the expiration date (and modifications to the

dewalt.com website are close to being completed, with others following suit). SBD continues

and will continue to take further steps and actions in order to comply with the timing of Section 4

quoted above.

I declare under penalty of perjury under the laws of the State ofMissouri that the

foregoing is true and correct.

Executed on May 18, 2022, at Forest Hill, Maryland.

Jeff Grant

3

14229459.1
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Based on the Supreme Court Rules governing eFiling, an eService email has been issued to the
following parties:

SERVICE PARTY:				KEVIN DANIEL STANLEY, Attorney for Plaintiff
SERVICE EMAIL: 				kds@hfmlegal.com

SERVICE PARTY:				KENNETH BLAIR MCCLAIN, Attorney for Plaintiff
SERVICE EMAIL: 				kbm@hfmlegal.com

SERVICE PARTY:				DAVID LYNN COFFMAN, Attorney for Defendant
SERVICE EMAIL: 				dcoffman@thompsoncoburn.com
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	Exhibit+1+-+Settlement+Agreement
	1. RECITALS
	1.1 The Settlement Class Representative alleges that Defendant failed to provide sufficient information regarding the expiration date of the Covered Products.  Settlement Class Representative further alleges that he and the proposed class members woul...
	1.2 The Settlement Class Representative believes that the claims have merit.  However, the Settlement Class Representative and Settlement Class Counsel recognize and acknowledge the expense and length of continued proceedings necessary to prosecute th...
	1.3 Defendant has denied and continues to deny all liability with respect to any and all of the Released Claims and the facts alleged in support thereof and has denied and continues to deny all charges of wrongdoing or liability arising out of or rela...
	1.4 This Agreement is the product of arms-length, informed, and vigorously-contested settlement discussions.  Before and during the settlement discussions, the Parties had an arms’-length exchange of sufficient information to permit the Settlement Cla...
	1.5 The Parties negotiated and reached agreement on the maximum amount of Class Counsel attorneys’ fees and expenses only after reaching agreement on all other material terms of this Agreement.
	1.6 Based upon the discovery and investigation to date and evaluation of the facts and law relating to the matters alleged, Settlement Class Representative and Settlement Class Counsel have agreed to settle, subject to court approval, the claims asser...
	1.7 NOW THEREFORE, subject to Court approval, as hereinafter provided, it is hereby stipulated and agreed by the Parties that, in consideration of the promises and covenants set forth in this Agreement, the claims shall be settled and compromised upon...

	2. DEFINITIONS
	2.1 “Action” means and refers to Plaintiff’s allegations against Stanley Black & Decker, Inc. in Case No. 2116-CV12037 filed in the Circuit Court of Jackson County, Missouri.
	2.2 “Agreement” means and refers to this settlement agreement.
	2.3 “Benefit Amount” means and refers to the amount to be paid to each Participating Claimant under the terms of this Agreement.
	2.4 “Claim Form” means and refers to a claim form approved by the parties and the Court.
	2.5  “Claims Period” means and refers the 60-day period of time following the commencement of the Notice Program during which period Settlement Class members may submit a completed Claim Form.
	2.6 “Class Period” means and refers to June 7, 2015 through the entry of the Preliminary Approval Order.
	2.7 “Covered Products” means and refers to DEWALT, Porter Cable, and Black & Decker brand organic bonded abrasive wheels.
	2.8 “Court” means and refers to the Circuit Court for Jackson County, Missouri.
	2.9 “Defendant” means and refers to Defendant Stanley Black & Decker, Inc.
	2.10 “Email Notice” means and refers to the email notice approved by the parties and the Court.
	2.11 “Final Approval Hearing” means and refers to the hearing that is to take place after the entry of a Preliminary Approval order, the implementation of the Notice Program, and the expiration of the Claims Period for purposes of: (i) determining whe...
	2.12 “Final Approval Order” means and refers to the Court’s judgment and order(s) granting final approval to the settlement and awarding attorneys’ fees, costs, and expenses.
	2.13 “Final Effective Date” means and refers to the latest of the following:  (i) the date of final affirmance of the Final Approval Order following any and all appeals of such Order; (ii) the date of final dismissal with prejudice of any and all appe...
	2.14 “Long Form Notice” means and refers to the full notice approved by the parties and the Court.
	2.15  “Notice Program” means and refers to the notice procedures set forth in Section 8.
	2.16 “Opt Out” means a request by a Settlement Class member to be excluded from the Settlement Class by following the procedures set forth in this Agreement.
	2.17 “Opt Out Period” means and refers to the 45-day period of time following the commencement of the Notice Program during which period Settlement Class members may exercise the right to Opt Out of the Settlement Class pursuant to the provisions of S...
	2.18 “Participating Claimants” means and refers to members of the Settlement Class who submit timely, complete, and valid Claim Forms and who are determined by the Settlement Administrator to be eligible for benefits under this Agreement.
	2.19 “Parties” means and refers to Defendant and the Settlement Class Representative, on behalf of the Settlement Class.
	2.20 “Person” means and refers to any individual, proprietorship, corporation, partnership, association, trustee, unincorporated association, or any other type of legal entity.
	2.21 “Post Card Notice” means and refers to the mail notice approved by the parties and the Court.
	2.22 “Preliminary Approval Order” means and refers to the Court’s order granting preliminary approval of this Agreement.
	2.23  “Released Claims” means and refers to any claim, liability, right, demand, suit, matter, obligation, lien, damage, punitive damage, exemplary damage, penalty, loss, cost, expense, debt, action, or cause of action, of every kind and/or nature wha...
	2.24 “Releasing Parties” means and refers to the Settlement Class and its members, agents, attorneys, partners, joint venturers, affiliates, predecessors, successors, spouses, heirs, assigns, insurers, and any other Persons or entities claiming by or ...
	2.25 “Released Parties” means and refers to Defendant and all other Persons.
	2.26  “Settlement Administrator” means and refers to the class action administration firm identified by the Parties and approved by the Court to administer and oversee the notice program and the claims administration, as described in this Agreement.
	2.27 “Settlement Class” means and refers to all Persons who purchased one or more Covered Products during the Class Period.  Excluded from the Settlement Class are: (i) all Persons who purchased or acquired the Covered Products for resale; (ii) Defend...
	2.28 “Settlement Class Counsel” means and refers to Humphrey, Farrington, & McClain, P.C.
	2.29 “Settlement Class Representative” means and refers to Michael Dinges.
	2.30 “Settlement Fund” means and refers to all proceeds that are required to be deposited by Defendant pursuant to subsections 12.1, 12.2, and 12.3 of this Agreement.
	2.31 “Settlement Orders” means and refers to the orders entered to implement the terms of this Agreement, including, but not limited to, the Preliminary Approval Order and the Final Approval Order.

	3. MONETARY BENEFITS
	3.1 Settlement Administrator.  The Settlement Administrator shall have the sole authority to administer the settlement.  The Settlement Administrator shall carry out its duties in strict accordance with the procedures set forth in this Agreement and s...
	3.2 Maintenance Of Records.  The Settlement Administrator shall maintain complete, accurate, and detailed records regarding the administration of the Settlement Fund.
	3.3 Settlement Fund Costs.  All reasonable and necessary costs of administering the settlement shall be paid out of the Settlement Fund.
	3.4 Submission Of Claims.  At any time prior to the expiration of the Claims Period, members of the Settlement Class may submit a Claim Form to the Settlement Administrator by mail or through the settlement website pursuant to the directions on the Cl...
	3.5 Collection Of Claims.  The Settlement Administrator shall collect and log the Claim Forms postmarked and/or received on or before expiration of the Claims Period.
	3.6 Evaluation Of Claims.  Within 20 days after the Final Effective Date, the Settlement Administrator shall determine whether each submitted Claim Form requires further information or confirmation.  Claimants shall have 15 days to respond to any requ...
	3.7 Determination Of Benefits.  Within 20 days after the completion of the evaluation described in Section 3.6 (including evaluation of any claimant responses), the Settlement Administrator shall determine each Participating Claimant’s Benefit Amount ...
	(i) Tier 1 –Without Proof of Purchase.  Participating Claimants who do not submit Proof of Purchase shall receive a payment of $2.50  per unit purchased up to four units of Covered Products for a maximum Benefit Amount of $10 per household (regardles...
	and
	(ii) Tier 2 – With Proof of Purchase.  Participating Claimants who submit Proof of Purchase for one or more Covered Products shall receive a payment equal to the total amount of such purchases up to a maximum Benefit Amount of $50.
	(iii)  if the calculations in subsections (i) and (ii) would cause the total monetary cost of the settlement (including notice and administration expenses, attorneys’ fees, costs, incentive payment, and payments to Participating Claimants) to exceed ...
	3.8 Notification Of Proposed Benefits.  The Settlement Administrator shall promptly report its determination of the number of Participating Claimants and the calculation of the Benefit Payments, pursuant to Section 3.7, to Settlement Class Counsel and...
	3.9 Objections To The Proposed Benefits.  Settlement Class Counsel and Defendant shall have 10 calendar days from receipt of the report referenced in Section 3.8 to notify the Settlement Administrator in writing of any errors in the calculation of the...
	3.10 Resolutions Of Objections To Proposed Benefits.  If the Settlement Administrator receives timely objections from Settlement Class Counsel or Defendant’s counsel to any proposed benefit, the Settlement Administrator shall consider the objections a...
	3.11 Distribution Of Individual Benefits To Participating Claimants.  If no objections are timely made, or when such objections are resolved, the Settlement Administrator shall promptly disburse the Benefit Payment to each Participating Claimant.
	3.12 Maintenance Of Records.  The Settlement Administrator shall maintain complete, accurate, and detailed records regarding the administration of the Settlement Fund, including but not limited to:  all Claim Forms submitted; any objection to proposed...

	4. CHANGED PRACTICES
	4.1 Expiration Date on Covered Products.  Defendant will review the Covered Products and make any necessary modifications so that each includes a clear expiration date on the product or label.  Defendant acknowledges that such modifications are, in pa...
	4.2 Manuals.  Defendant will review any and all manuals and/or packaging inserts for the Covered Products and make any necessary modifications so that each includes a clear warning that the Covered Products have an expiration date and should not be us...
	4.3 Website.  Defendant will review its website and make any necessary modifications so that it includes a clear warning that the Covered Products have an expiration date and should not be used after the expiration date.
	4.4 Timing.  The changes set forth in Section 4 are designed to further increase the public awareness regarding the expiration dates for the Covered Products and Defendant will begin implementing these changes following the entry of the Preliminary Ap...
	4.5 Continuing Jurisdiction.  This Court shall have continuing jurisdiction if a dispute arises between Class Counsel and Defendant concerning the obligations set forth in Section 4.

	5. ATTORNEYS’ FEES, COSTS/EXPENSES, AND INCENTIVE PAYMENT
	5.1 Attorneys’ Fees, Costs, and Expenses.  In connection with the Final Approval Hearing, Settlement Class Counsel shall submit a request for approval of an award of attorneys’ fees, costs, and expenses of up to a total aggregate sum of $250,000 to co...
	5.2 Incentive Payment To Settlement Class Representative.  In connection with the motion for final approval, Settlement Class Counsel shall submit a request to the Court seeking approval for an award of an incentive payment to the Settlement Class Rep...
	5.3 Miscellaneous.  Except as provided herein, each Settlement Class member shall bear his/her/its own attorneys’ fees, costs, and expenses incurred in connection with any claim against Defendant.

	6. RELEASE
	6.1 Class Release.  As of the Final Effective Date, except for the obligations and rights created by this Agreement, the Releasing Parties hereby release and absolutely and forever discharge Defendant and all Released Parties from any and all Released...
	6.2 Civil Code Section 1542.  To the fullest extent permitted by law, in connection with the Released Claims, the Releasing Parties waive and relinquish any and all rights or benefits they have or may have under California Civil Code Section 1542, or ...
	6.3 Release Of The Settlement Class And Settlement Class Counsel.  Except for the obligations and rights created by this Agreement, Defendant hereby releases all actions, causes of action, claims, administrative claims, demands, debts, damages, costs,...

	7. COURT APPROVAL OF THE SETTLEMENT
	7.1 Preliminary Approval.  Following the execution of this Agreement, Plaintiff shall move the Court for an order, that, in accordance with this Agreement and for settlement purposes only: (i) conditionally certifies the Settlement Class; (ii) prelimi...
	7.2 Objection Period.  Subject to Court approval, Settlement Class members shall have 45 days from the commencement of the Notice Program to file and serve objections to this Agreement.
	7.3 Opt Out Period.  Subject to Court approval, Settlement Class members shall have 45 days from the commencement of the Notice Program to opt out of the Settlement Class and this Agreement.
	7.4 Final Approval.  After the expiration of the Opt Out Period, if the Agreement has not been terminated, Plaintiff shall move the Court for final approval of this Agreement.  In connection therewith, Settlement Class Counsel shall submit to the Cour...

	8. CLASS NOTICE PROCEDURES
	8.1 Content.  The Long Form Notice shall: (i) inform the Settlement Class members that, if they do not opt out from the settlement, they may be eligible to receive a partial refund; (ii) contain a short, plain statement of the background of this actio...
	8.2 Email And Postcard Notice.  Within 15 days after the entry of the Preliminary Approval Order, Defendant shall submit to the Settlement Administrator, the name, email address, and mailing address, to the extent reasonably retrievable from its recor...
	8.3 Internet Notice.  Within 30 days after entry of the Preliminary Approval Order, the Settlement Administrator will implement a digital notice campaign that is designed by the Settlement Administrator, agreed to by the Parties, and approved by the C...
	8.4 Settlement Website.  Prior to the commencement of the Email, Postcard, and Internet Notice, the Settlement Administrator shall establish a settlement website capable of providing generalized information, including this Agreement, applicable deadli...
	8.5 Cost Of The Notice Program.  The cost of Notice Program shall be paid from the settlement proceeds.
	8.6 Records Of Notice.  The Settlement Administrator shall keep records of all notices and the cost thereof.

	9. RIGHT OF EXCLUSION
	9.1 Procedure.  Settlement Class members may opt out of the Settlement Class at any time during the Opt Out Period.  Any Settlement Class member who does not wish to participate in this settlement must send to the Settlement Administrator a written re...
	9.2 Withdrawal Of Election To Opt Out.  Prior to the entry of the Final Approval Order, any Person who has elected to opt out may withdraw that election by notifying the Settlement Administrator in writing that he or she wishes to be a member of the S...
	9.3 Multiple Purchases.  A Person who purchased more than one Covered Product may exercise his or her election to opt out of the Settlement Class only by doing so with respect to all such purchases.

	10. RIGHT TO OBJECT
	10.1 Procedure.  Any Settlement Class member, on his or her own, or through an attorney hired at his or her own expense, may object to the proposed settlement or the requests for attorneys’ fees, costs/expenses, and/or an incentive award.  To be consi...

	11. SETTLEMENT TERMINATION
	11.1 Termination Prior To The Final Effective Date.  If any court does not approve and/or does not honor this Agreement and/or denies the Parties’ motion to enter all of the Settlement Orders in a form agreeable to the Parties, Settlement Class Counse...
	11.2 Termination After Opt Out Period.  If more than 1,000 Persons opt out of this Agreement, Defendant shall have the right to terminate this Agreement as set forth in Section 11.4.
	11.3 Termination After Appeal.  If a court declares unenforceable, reverses, vacates, or modifies on appeal any aspect of this Agreement in what Settlement Class Counsel and/or Defendant determines to be a material way, then Settlement Class Counsel a...
	11.4 Termination Procedure And Effect.  Any election of the right to terminate this Agreement may be done only by giving written notice to all counsel of record and to the Settlement Administrator.  Notice of termination pursuant to Sections 11.1 or 1...

	12. SETTLEMENT FUNDING
	12.1 Funding For Initial Costs Of Notice And Administration Upon Preliminary Approval.  Within 5 days after notice of the entry of the Preliminary Approval Order, Defendant shall wire to the Settlement Administrator the sum sufficient to pay for the i...
	12.2 Funding For Payment Of Attorneys’ Fees, Costs/Expenses, And Incentive Award.  Funding for the payment of attorneys’ fees, costs, and expenses, and for payment of the Class Representative incentive awards shall be made by Defendant in accordance w...
	12.3 Funding For Distribution Of Class Benefits.  Within 10 days after the resolution of any objections pursuant to Section 3.10, Defendant shall wire to the Settlement Administrator the sum necessary to pay the Benefit Payments to Participating Claim...
	12.4 Interest On The Settlement Fund.  All interest generated by the monies in the Settlement Fund shall be deemed and credited as a payment by Defendant.
	12.5 Maximum Funding.  The maximum funding obligation under this Agreement is $850,000 and all payments made pursuant this Agreement shall be deemed and credited as a payment by Defendant toward this maximum amount.
	12.6 Undelivered Funds.  In the event that any of the individual payments awarded to Participating Claimants are not successfully delivered, the Settlement Administrator shall deduct any amount necessary to pay any outstanding invoice(s) for notice an...

	13. SETTLEMENT PURPOSES ONLY
	13.1 General.  This Agreement is for settlement purposes only.
	13.2 No Admissions.  This Agreement, any negotiations, proceedings, documents or anything else related to this Agreement, its implementation, or its judicial approval (as well as the fact of this settlement and any acts or documents related to the set...
	13.3 Permissible Uses Of Agreement/Fact Of Settlement.  This Agreement, any negotiations, proceedings, or documents related to the Agreement, its implementation, or its judicial approval (as well as the fact of this Agreement and any acts or documents...
	13.4 Conditional Certification.  The Parties hereby agree, solely for purposes of this settlement, to the certification of a nationwide Settlement Class, to the conditional appointment of Settlement Class Counsel and to the conditional approval of Pla...

	14. JURISDICTION
	14.1 Continuing Jurisdiction.  To the full extent under Missouri law, the Court has, and shall continue to have, jurisdiction to make any orders as may be appropriate to effectuate, consummate, and enforce the terms of this Agreement, to approve award...

	15. NOTICES
	15.1 Designated Recipients.  Unless otherwise specified in this Agreement or agreed to in writing by the party receiving such communication, all notices, requests, or other required communications hereunder shall be in writing and shall be sent by one...
	15.2 Changes In Designated Recipients.  Any Party may re-designate the Person to receive notices, requests, demands, or other communications required or permitted by this Agreement by providing written notice to the other Party, the Settlement Adminis...

	16. MISCELLANEOUS
	16.1 Entire Agreement.  This Agreement supersedes and replaces any and all other prior agreements and all negotiations leading up to the execution of this Agreement, whether oral or in writing, between the Parties with respect to the subject matter he...
	16.2 Modification Or Amendment.  This Agreement may not be modified or amended except in a writing signed by the Settlement Class Representative and Defendant, and, if after the entry of the Preliminary Approval Order, the written modification must al...
	16.3 Execution In Counterparts.  This Agreement may be executed in one or more counterparts, each of which shall be deemed an original.
	16.4 Authority Of Counsel.  Settlement Class Counsel is authorized by the members of the Settlement Class, and by the Court, to take all appropriate action required and permitted to be taken by the Settlement Class pursuant to this Agreement to effect...
	16.5 Headings.   The headings of the sections, paragraphs, and subparagraphs of this Agreement are included for convenience only and shall not be deemed to constitute part of this Agreement or to affect its construction.
	16.6 Liens.  The Released Parties shall have no obligation to pay or otherwise resolve any liens that are or may be asserted against settlement payments to Settlement Class members pursuant to the terms of this Agreement.  In the event any such lien i...
	16.7 Cooperation And Further Acts.  The Parties and their counsel agree to cooperate fully with one another and to use their best efforts to effectuate the settlement, including without limitation, in seeking preliminary approval and final approval of...
	16.8 Heirs, Successors, And Assignees.  This Agreement shall be binding upon and shall inure to the benefit of the Parties’ heirs, successors, and assignees.
	16.9 Choice Of Law.  This Agreement in all respects shall be interpreted, enforced, and governed by and under the laws of the State of Maryland applicable to instruments, persons, and transactions which have legal contacts and relationships solely wit...
	16.10 Time Periods.  The time periods and/or dates described in this Agreement with respect to the giving of notices and hearings are subject to approval and change by the Court or by the written agreement of Settlement Class Counsel and Defendant’s c...
	16.11 Warranty Regarding Advice.  Settlement Class Counsel warrants that the Settlement Class Representative has been fully advised of and agree to the terms of this Agreement.  The Parties hereby acknowledge that they have been represented by indepen...
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